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NOTICE TO SUBSCRIBERS

What is the Single Most Important Thing the Arerage Subscriber to the
Printed Administrative Code Will Need to do When Printing Ends?

Quite Possibly NOTHING

If you subscribe to the Administrative Code and Register for the@gigdese of having the cur
rentAdministrative Code always available and you have access to the Internet, you will not need
to do anything in order tbe ready for the conversion of the Administrative Code to Internet—
only publication.

As s already the case, the rules contained in the Administrative Code puloirstiezlinternet
arealways current. Changes to the Administrative Code tééet en the first day of the month
andthe newand changed code chapters on the Internet are automatically updated in the early
morning hours of the first day of each month in order to be available for users.

All chapters can be accessed from \ffisconsin Administrative Code table of contents at
https://docs.legis.wisconsin.gov/code/prefaces/tbgou only subscribe to a specific agescy’

code, you may wish to bookmark the specific agency table of contents or even specific chapters,
asthe Internet addresses are permanent.

All chapters are published in both HTML dPDF formats. HTML files are best for searching
andsearch results on the Administrative code site are to the HTML filastently PDF files
exactly reproduce the printed pages. Upon elimination of the print vete®RBF files will
continue to be producead exactly the same format as were the printed pages, and pagination
will continue unchanged.

If you wish to maintain a printed copy of the administratives that you currently subscribe

to you will want to print the PDF files as they are updated, it is important for you to know when
changego the Administrative Code are made, or if you are a user of the Notice section of the
Registerand follow proposedhanges to the Administrative Code, please see Electronic-Notifi
cationof Administrative Code and Register Publication at http://legis.wisconsin.gov/rsb/elec
tronic_noti.pdf or in past printed editions of thes@dnsin Administrative Register

Direct questions to Bruce Hoesly (608) 266—758ice.hoesly@legis.wi.gov
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period th&0
daysor allows an agency tadopt an emegency rule without
requiring a finding of emegency.

Extensionof the effective period of an ergency rule is
grantedat the disoetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and
expirationdates, any extension of the effective period of the
emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReégrceBureau will assign
a number to eaclemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the omological oder
of filing during the year

Agriculture, Trade and Consumer Protection

EmR1413 (ATCP DOCKET # 14-R-09) — The
WisconsinDepartment of Agriculturelrade and Consumer
Protectionadopts the following emegency rule to amend
chapter ATCP 127, subchapter V (Title) and section
127.82(2); to repeakections ACP 127.81 (3) (c), (d), (e)
and (Note) and 127.843), (4), (5), (6), and (7)o repeal and
recreatesections ACP 127.80 (5), 127.81 (2) (j), 127.82
(Title) and (1) and 127.82 (8)and to creatsection ATCP
127.80(6r), relating to telephone solicitations and the state
do—not-calfegistry

This emegency rule was approved by the Governor on July
29,2014.

The scope for this rule, S849-14, was approved by the
Governoron May 14, 2014, publisheith register No. 701 on
May 31, 2014, and approved by the BoardAgfriculture,
Tradeand Consumer Protection on June 12, 2014.

Finding of Emergency

(2) A recent statutory change eliminateds@énsin’s
separateno—call list and requires telephone solicitorsise
the Wisconsin portion of the national do—not—call registry

(3) The law also requires the department to create
telephonesolicitor registration requirements by rule that will
show proof that the businesses haragistered with the
federaltrade commissios’do—not—call registryo obtain and
use the Wsconsin portion of the national do—no—call registry

(4) The statutory change takedeet August 1, 2014.
However, the permanent rule-making establishing these
registration requirements will not be efective until
mid-2015.

(5) The department muatopt registration requirements
by emegency ruleby August 1, 2014 so telephone solicitors
canregister withthe department and comply with the law
beforethe permanent rule is completed.

(6) This temporary emgency rule is necessary to protect
the welfare of businesses that wish to register as telephone
solicitors in Wisconsin.  Vithout this emegency rule,
telephonesolicitors would not bable to register with the
Idepartmemamd would nobe able to comply with the no—call
aw.

Filed with LRB:
Publication Date:
Effective Dates:

July 29, 2014
August 1, 2014

August 1, 2014 though
December 28, 2014

Children and Families
Safetyand Permanence, Chs. DCF 35—59

EmR1414— TheWisconsin Department of Children and
Familiesorders the renumbering séctions DCF 50.062),
57.515(1), and 58.04 (4) (a) and (bXhe renumbering and
amendmentof section DCF 57.515 the amendment of
sectionsDCF 50.06 (3) (b) 1., 52.02 (2) (a) and (note), 52.03
(23),52.12 (8) (b) and (9) (c) (inw.) and 1., 52.21 (3) (d?.
a.and (9), 52.22 (1) (d), 52.41 (1) (a) 3., 52.48 (1) &9,56
(24) (a), 52.58 (4) (b) 1. and 2., 52.61 (7) (a) 2. c. to e., 52.62
(4) (b) 4.,and (7) (a) (intro.) and 2. to 5., 55.10 (4) (a)
(intro.),1., and 2. a., 56.03 (12), (13), (34@nd (38), 57.02
(2) and (note), 57.05 (1) (c) (note), 57.13 (1) (j), 57.14 (2)
and (4) (a) 1.,57.16 (4), 57.17 (2) (h), 57.23 (2) (a) (miy,
57.25(6) (b) and (c), 57.33 (2), 57.32), and 58.03 (12) and
(15); the repeal and recreation sdctions DCF 52.03 (22),
52.21(3) (d) (title), 1., and 2.c., 52.62 (4) (b) B4.01 (4) (b),
56.03(5), 57.04 (6) and (34), 57.19 (6), 58.03 (3), &BRI04
(4) (title); and the creation @hapter DCF 21 and sections
DCF 50.06 (2) (a) (title) and 1., (2) (b),and (3) (b) 1. c.,
52.03(27m), 52.21 (3)d) (note), 52.62 (4) (d) and (note),
55.10(4) (a) 3. and (am), 56.04 (39), 56.09m) (cm), 57.14
(2) (c), 57.23 (2) (a) 13., 57.515 (2) arfdote), 58.03 (20),
and 58.04 (4) (b) relating to the extension of out—of-home
careto children and youth 18 years of age or gvet under 21
yearsof age, and &kcting small businesses.

This emegency rulewas approved by the governor on July
25,2014.

The statement of scope for this rule, SS 045-14, was

(1) InWisconsin, businesses wishing to solicit consumers approvedby the governor orMay 8, 2014, published in
by telephone must register with the department and pay arRegister701, on May 31, 2014, and approved by Secretary
annualregistration fee. Eloise Anderson on June 20, 2014.
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Finding of Emergency 6. Prior to 2013 Wconsin Act 135, adding pulsgimetry

Section118 (1) (b) of 2013 iéconsin Act 334 allows the ~ Screeningfor CCHD to the mandatory panel was not
departmento promulgate an engency rule to implement permitted because testing for congenital and metabolic
the extension of out-of-home care to children and youth 1g disordersunder s. 235.13 (1), Stats. (2612), was explicitly
yearsof age or overbut under 2lyears of age, under ss. limited to blood testing. ~Section 253.13 (1), Stats., as
48.366and 938.366Stats., as an engancy rule without a amendedy 2013 Visconsin Act 135, nowllows testing for

finding of emegency. congenitaland metabolic disorders using other screening
i _ methodsncluding blood testing.
Filed with LRB: July 29, 2014 7. ThebV\'!sconfsin State Labgratory of Hygiene (WSLHf)
icati . tests newborns for aganic acidemias (OA), a group o
Publlc.atlon Date:  August 1, 2014 inherited disorders Et!r{at lead to an a(bnozmal gbuik!ioup of
Effective Dates: August 1, 2014 though particularacids, known as ganic acids, in the body
December 28, 2014 8. Abnormal levels of ganic acids in the blood @anic

acidemia),urine (oganic aciduria), and tissues cantbeic
andcan cause seriolnealth problems. A babyfatted with
anOA is usually well at birth anfibr the first few days of life.
) Theusual clinical presentation is thafttoxic encephalopathy
Health Services andincludes vomiting, poofeeding, neurologic symptoms
Health, Chs. DHS 10— suchas seizures and abnormal tone, and lgthprogressing
to coma. Outcome is improved by diagnosis and treatment in
EmR1410 — The Wsconsin Department oHealth thefirst ten days of life.
Serviceshereby adopts emgency rules to renumber and 9. Propionic acidemia and methylmalonic acidemia are
amendsection DHS 15.05 (3) to amendsections 15.01,  two types of oganic acidemias. In propionic academia and
115.02,and 115.04(intr 0.); and to createection 15.04 (15)  methylmalonicacidemia, the body is unaliteprocess certain
and (16), relating toscreening newborns for congenital and partsof proteins andipids (fats) properlyln most cases, the

metabolicdisorders. featuresof propionic acidemia become appareithin a few
This emegency rule was approved by the Governor on daysafter birth. Propionic acidemiafe€ts about. in 100,000
June27, 2014. peoplein the United States. Thefefts of methylmalonic

. acidemia,which usually appean early infancy vary from
The statement of scope for this rule, SS 057-14, was njq 1o life-threatening. \thout treatmentthis disorder can
approvedby the Governor on June 5, 2014, published in |eadio coma and death in some cases. This condition occurs
Register702, on June 14, 2014, and approved by Secretary, an estimated 1 in 50,000 to 100,000 people.

Rhoadeon June 25, 2014. 10. Though OA was determined to have met the criteria
Finding of Emergency unders. DHS 15.06 for being added to the list of congenital
The Department of Health Services finds that an andmetabolic disorders for which WSLH must test the blood

; ; lesof newborns, the conditions were inadvertently
emergenciexists and that the adoption of an egeecy rule ~ SaMP orns, conait .
is necessary for the immediate preservation of the publicomitiedfrom the list of conditions in ©HS 115.04 during

health, safety and welfare. The facts constituting the SUDSEquemevisions. _
emergencyare as follows: 11. The process for promulgating permanent rules may

%ake 24 months to complete, or longer if the department is
and nurses licensed under s. 441.15, Stats., to cause eve nableto submit the permanent rules to the legislature prior

¢ . : ! : 6 its last general business floor period in 2016.
infant bornin each hospital or maternity home, prior to the : i

infant's dischage to be subjectett tests for congenital and Filed with LRB: June 27, 2014
metabolicdisorders, as specified in rules promulgated by the Publication Date: ~ July 3, 2014
department. If the infant is born elsewhere than in a hospital : }

or maternity home, the attending physician, nurse licensed Effective Dates: July 3, 2014 though
unders. 441.15Stats., or birth attendant who attended the November 29, 2014
birth shall cause the infant, within one week of birth, to be Hearing Date: August 15, 2014
subjectedo these tests.

2. Section DHS 15.04 lists the disorders for which
newbornamust be tested under s. 253.13 (1), Stats.

Insurance

3. Critical congenitaheart disease (CCHD) is described -
asthose congenital cardiac malformations in whichyia EmR1408— The Commissioner of Insurance proposes an
or catheter—based therapy is necessary within the first monthrder to amend section Ins 17.01 (3); and to repeal and
of life. There are 12 lesions commomtynsidered as CCHD. ~ recreatesection. Ins 17.28 (6), M/ Admin. Code, relating to
In some circumstances, infants with CCHD mag thelnjured Patientand Families Compensation Fund Annual
asymptomati@nd have a normal physical examination prior Fundand mediation panel fees, for the fiscal year beginning
to routine hospital dischge or completion of home birth care. July 1, 2014 and &cting small business.
UnrecognizedCCHD can result in deathr disability shortly This emegency rule was approved by the Governor on
afterhospital dischaye. Junel?2, 2014.

4. Death due to unrecognized CCHD from 2002 to 2006  The statement of scope for this rule, SS 147-13, was
occurred in 1:38,397 \isconsin births and death or approvedy the Governor on November 18, 2013, published
re—hospitalizationoccurred in 1:24,684 i&tonsin births  in Register No. 695, on Novemt#d, 2013, and approved by
beforetwo weeks of age. The median age at death due tothe Commissioner on May 8, 2014.
unrecognizedCHD was 4.5 days. Finding of Emergency

5. Pulse oximetrya point of care testing, is the recognized = The Commissioner of Insurance finds that an eyaecy
screeningnethod for CCHD. existsand that the attached rule is necessary for the immediate

1. Section 253.13 (1), Stats., requires attending physician
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preservatiorof the public peace, health, safety welfare. The statement of scope for this rule, SS 038-12, was

Factsconstituting the emgency are as follows: approvedby the Governor on May 29, 2012, published in
Thesechanges must bie place with an ééctive date prior Reglst?rNo. 678, on Juge 14, 20%2’ ggdzapproved by the

to July 1, 2014 in order for the new fiscal year assessrtents NaturalResources Board on June 27, 2012.

beissued in accordance with s. 655.27 (3)s.\VBtats. The  Finding of Emergency

permanentule-making process cannot éempleted prior to A non-statutory provision, Section 21, of 204CT 169

theeffective date of the new fee schedule. The fiscal year f“”drequires the departmento submit rules necessary for

fees were established by the Board of Governors at thejnplementationor interpretation and establishes that the

meetingheld on December 18, 2013 and the mediation panel : Tyl
feesestablished by the Board of Governors at the meetingdepartments not required to make a finding of ergency.

heldon March 19, 2014. Filed with LRB: September 14, 2012
Filed with LRB: June 13, 2014 Publication Date: October 1, 2012
Publication Date:  June 18. 2014 Effective Dates: October 1,2012 through the
; ’ date on which the permanent rules take effect, as prvided
Effective Dates: June 18, 2014 though in 2011 Wisconsin Act 169, section 21.
November 14, 2014
Hearing Date: August 12, 2014 3. EmR1320 (DNR # FH-27-13(E)) — The Wfonsin
NaturalResources Board proposes an order to cézapter
NR 85, relating to development of a competitive grant
program for cities, villages, towns, counties, federally
recognizedndian tribes or bands located in this state, and fish
Natural Resources (7) farmsin order to increase the capacity to raise walleye for
Fish, Game, etc., Chs. NR 1— stockingin Wisconsin waters.

This rule was approved by the Governor on November 8,

1. EmR1210(DNR # WM-09-12(E)) — The Wconsin ~ 2013.
NaturalResources Board proposes an order to asectibns The statement of scope for this egency rule, SS 104-13,
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07 wasapproved by the Governor on Augg; 2013, published
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f) in Register No. 69Bn September 1, 2013 (August 31, 2013),
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1) andapproved by the Natural Resources Board on September
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10 ~ 25,2013.
(1) (@) 4.,12.10 (1) (b) 2., 12.15 (13) and 1924d to create  Eindi fE _E ti
sectionsNR 10.001 (22¢), 10.001 (23a), 10.0¢23am), nding o =mergency —— =xempron .
" 2013Wisconsin Act 20, the 2013-15 state budget, included
10.001(23b), 10.001 (269), 10.0083), 10.01 (3) (j), 10.07 - .
the following nonstatutory language: The department of
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
natural resources may promulgate egmmcy rulesunder
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and ; ; : ;
. section227.24 of the statutes implementing sections 29.739
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to ;
X and 29.740 of the statutes, as created by this act.
ggzé)z(%‘)l gfl)aﬁj) gncg)é?t(rzc;i; tlo- , ((1:)2615‘21 t(314) ((g)) (zd-)a?g 24 Notwithstandingsection 227.24 (1) (c) and (2) of thiatutes,
: : )y L 1 L 114G emergency rules promulgated for walleye population
(3) and 12.65 relating to the wolf hunting and trapping maintenanceind enhancemengrants remain’in éfct until

seasorand regulations and a depredation program. June30, 2016, or the date on which permanent rules take
This emegency rule was approved by the Governor on effect,whichever is sooneNotwithstanding sectioB27.24
August10, 2010. (1) (a) and (3) of the statutes, the department is not required

to provide evidence that promulgating this rule as an
emergencyule is necessary for the preservation of the public
peace, health, safetyr welfare and is not required to provide
a finding of emegency for a rule promulgated under this
subsection.

Finding of Emergency Filed with LRB: November 14, 2013
A non-statutonprovision, &cTion 21, of 201 ACT 169 S )
requires the departmentto submit rules necessary for Publication Date: November 21, 2013

The statement of scope for this rule, SS 023-12, was
approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

implementationor interpretation and establishes that the Effective Dates: November21, 2013hrough
departments not required to make a finding of emgency. June 30, 2016, or the date on which permanent rules take
Filed with LRB: ~ August 15, 2012 effect, whichever is sooner e 12 2013 and
. ] Hearing Date: December 12, 2013 an
Publication Date: August 18, 2012 December 19, 2013

Effective Dates: August 18, 2012hrough the _ _

date on which the permanent rules take effect, as pvided 4. EmR1405(DNR # WM-24-13(E)) — The W§consin
in 2011 Wisconsin Act 169, section 21. NaturalResources Board proposasorder to repeal sections
NR 10.01 (3) (ed), (es) 3and (et), 10.07 (3), 10.09 (2), 10.28
. (3), and 45.09 (9)to amendsections NR 1.15 (1) (a), (b), and
2. EmR1215(DNR # WM—16—12(E))— The Wsconsin (C) 1., (2) (a) (intro.) and (at), and (3), 10.001 (28), (6p), and
Natural Resources Board proposas order to repeal and (19€),10.01 (3) (es) 1. and 2. and (3) (ev), 10.02 (3), 10.06 (8)
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote (b) and (note), 10.07 (2m) (b) 1., 10.102 (1) (€) 4., 10.105 (1),
huntingseason. (2), (4,) and (7), 10.106 (intw.) and (1), 12.06 (1), (2), and

This emegency rule was approved by the Governor on (4), 12.16 (4), 13.38 (2) (b) and (Note), and 19.60 (2) (h) 1.
August30, 2012. to repeal and recreasections NR 1.15 (2) (a) 8., 10.01 (3) (e)
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and (em), 10.104, 10.106 (2), 10.28 (1) and (2), 10.28 (4), Finding of Emergency
and 10.41 and to creat€hapter NR 10 (Title.) and sections The emegency rule procedure, pursuant to s. 227.24,
NR 10.001(1k) and (23a) and (b), 10.01 (2) (b) (Note) and ~ Stats. s necessary and justified to preserve the puigitare
(4) (dm) (Note), and Subchapter || relating to deer  andinterest in ensuring a sustainable population of Blangling’
managementhunting, and implementation of the 2012 turtles. The Blandings turtleis proposed for delisting from
White-tailedDeer Tustee Report. the States Threatened Species list per administrativie
: ER-27-11,which is expected to takefeft as early as
Fe-gngg]ggfgfz fule was approved by the Governor on DecemberR013. Although the Blanding'turtle no longer
' ) meetsthe scientific criteria for listing, the Department feels
The statement of scope for this rule, SS 098-13, was thatthe populatioris nonetheless too vulnerable to survive the
approvedby the Governor on July 22013, published in  threatof harvest and collection, and believes eyarty rules

RegisterNo. 692, on August 14, 2013, and approved by the areneeded to ensure a proper recovery before these activities
NaturalResources Board on September 25, 2013. arepermitted.

Finding of Emergency All turtles not listed as threaten@dendangered in ch. NR
A non-statutory provision, SECTION 9132 of 2013 Act 27 or as otherwise specified have a 135-day open season (July

20, establishes that the department may promulgate rules t 5-NovembeB0) during which members of the public may

: . aptureand possess up toildividuals [s. NR 19.275 (4),
implementthe 2012 final deer management report and that the21913( 4) andp22.13 ( 4)]pper dayPermaéent ruIe—makin(g )to
departments not required to make a finding of egency. protectBlandings turtles from thisharvest will not go into

Filed with LRB: February 25, 2014 effect until after the 2014 open season for turtles is already
icati underway An emegency rule is therefore necessary to
Publication Date: March 7, 2014 preventthe harvest and possession of Blandingirtles
Effective Dates: March 7, 2014 though during the 2014 open season until the permanent rule goes
June 30, 2015 into effect.

The anticipated impactof collection and harvest to
5. EmR1409 (DNR # FH-03-14(E)) — The Wtconsin Blanding’s turtle conservation and recovery in the state

NaturalResources Board proposes an order to ameciibns ~ Necessitateputting the emegency rule into ééct during the
NR 20.36 (2) and 23'052 (,g)elatingto modifications in 20140pen season for turtles while the agency complids

daily bag limits andninimum size limits in response to tribal thepermanent rule-making procedures.

harvest. Filed with LRB: July 10, 2014
This emegency rule was approved by the Natural Publication Date: ~ July 13, 2014
Resource8oard on May 28, 2014, and by the governor on Effective Dates: July 13, 2014 though
Junes, 2014. December 9, 2014
The statement of scope for this rule wagsproved by the Hearing Date: August 27, 2014

governoron February 14, 2014, published in Register No. 698

on February 28, 2014, and approvediby Natural Resources 7. EmR1418(DNR # WM-11-14(E)) — The Wisconsin

Boardon March 19, 2014. NaturalResources Board proposes an order to asectibns

Statement of Emergency NR 10.01 (b) and 10.06 (5)nd to createections NR 10.01
Thisemegency rule is needed to promote the preservation (1) (2) and 10.06 (5) (a)related to establishing an earyck

andprotection ofpublic peace, health, safegnd welfare in seasorfor teal-only and the hunting regulations for teal and
the Ceded €rritory of Wisconsin by minimizing regional mourningdoves.

socialand economic disruption known e associated with Therule was adopted by the NatuRésources Board on
reductions in walleye bag limits onfefeservation waters. June25, 2014, approved by the GovernorAargust 27, 2014,
) , andsigned by Policy Director Michael L. Bruhn for Secretary
Filed with LRB: June 16, 2014 CathyStepp, also on August 27, 2014.
Publication Date: June 14, 2014 The statement of scope for this rule, SS 020-14, was
. ) approvedby the Governor on March 10, 2014, published in
Effective Dates: June 14, 2014 though RegisterNo. 699, on March 31, 2014, and approved by the
November 10, 2014 NaturalResources Board on May 27, 2014.
Hearing Date: July 14, 2014 and Statement of Emergency
July 16, 2014 The emegency rule procedure, pursuant to s. 227.24,

Stats. is necessary and justifiéal establishing rules to protect
6. EmR1412 (DNR # ER-31-13(E)) — The Atonsin the public welfare. The federajovernment and state
NaturalResources Board proposes an order to ceeat@ons legislature have delegated to the appropriate agencies
NR 10.02 (1), 16.12 (3) (b) 12., 19.275 (4) (bm), 21.13 (4) rule—makingauthority tocontrol the hunting of migratory
(bm), and 22.13 (4) (bm) relating to theaddition of the birds. The State of \consin must comply with federal
Blanding'sturtle to theStates Protected \ild Animal list, regulationsin the establishment of migratory bird hunting
possessiogxemptions, and turtle seasons and limits. seasons and conditions. Federal regulations are not made
This emegency rule was approved by the Governor on availableto this state until late July of each yediis order
June2s. 2014 is designed to bring the state hunting regulationt®
' : conformitywith the federal regulations. Normal rule—making
The statement of scope for this rule, SS 124-13, was proceduresvill not allow the establishment of theskeanges
approveddy the governor on Septemi®, 2013, published by September 1. Failure to modify our rules will result in the
in Register No. 694, on October 14, 2013, and approved by thdailure to provide hunting opportunity and continuatioh
NaturalResources Board on Decembér 2013. ruleswhich conflict with federal regulations.
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Filed with LRB: August 28, 2014 of Public Instruction is natequired to obtain the Goverrer
L ) approvalfor the statement of scope or this rule.
Publlc_atlon Date: September 1, 2014 The scope statement for this rule, SS 043-%4s
Effective Dates: September 1, 2014 though publishedin Register No. 701, on May 14, 2014, and
January 28, 2015 approvedby State Superintendenbfly Evers, on May 27,
2014.

Finding of Emergency

The Department of Public Instruction finds that an
Natural Resources emergencyexists and that the attached rule is necessary for the
Environmental Protection — General, Chs. NR 100— Immediatepreservation of the public peace, health, satety
’ welfare. A statement of the facts constituting the egeecy
EmR1417 (DNR # OE-10-14(E)) — The W&tonsin ISt
NaturalResources Board proposes an order to repetibns Unlessan emagency rule igpromulgated, school districts
NR 150.10 (1m) (b)and 150.20 (3) (a) 4. and 5to amend will not know which activities would be considered ineligible
sectionsNR 150.03 (1), (15) (into.), (19), (25), and (26),  costsfor the Community Programs and Services Fund for the
150.10(1) and (1m)( &), (c) (intro.), and (2) (a), 150.20 (1), 2014-15school year Not having this information could
(aAm) (j), (k), and (L), (2) (a) (intro.), 4., 10., 1., and 16., (3) resultin school districts unintentionally making expenditures
(a) (intro.), and (4) (b) (intro.), and 150.3% and to create ~ from the Community Programs and Services Fund in
sectionNR 150.20 (1)Note), (1m) (k) (Note), (m) to (y), 2014-15that are deemed “ineligible costs” after the school
and (2) (a) 20. to 27. relating to the departmest’ boardhas madéudget decisions and set a tax levy for the
environmentalanalysis and review procedures undee 2014-15school fiscal yeaiSuch a finding would then result
WisconsinEnvironmental Policy Act. in a negative adjustment to thdistrict's revenue limit

Theemegency rule was adopted by the Natural Resources@uthorityfor the following 2015-16 school yeger s. 121.91
Board On August 13, 2014, approved by the Governor on (4) (), Stats., as created by 2013s#énsin Act 306. A
August27, 2014 and signed by Policy Director Michael district’s revenue limitauthority controls the amount of

combined State GeneralAid and local property taxes
Bruhnfor Secretary Cathy Stepp, also on August 27, 2014. revenuesfor a district. Thus, a distrig’ revenue limit

Thescope statemenumber is SS 051-14. The governor aythority for the 2015-16 school year could be negatively
approvedhe scope statement on May 15, 2014, and the scopgmpactedbased on a definition of “ineligible costs” that was

Finding of Emergency ?ectirs]iogsand set.tth|e32014—15 tag ISevy (by NFove(;nber 2014)
Significantrevisions to ch. NR 150 becamdeetive on orthe .omm.um y rrograms and sefvices Fund.

April 1, 2014. The changes proposed are needed to clarify Filed with LRB: June 27, 2014

proceduregor the review and analysis of new administrative Publication Date:  July 1, 2014

rulesand other actions and policies to assure that the intent of . ) ’

therecent revisions to ch. NR 150 is beingt and potential Effective Dates: July 1, 2014 thiough

proceduralquestions do not invalidate years of wakd November 27, 2014

public engagement. Additionallyhe changes will clarify the Hearing Date: September 4, 2014

intent of the April 1, 2014 revisions for procedures for WEP
compliancedeterminations, publication requiremenésid
planapprovals for various actions and policies, to prevent any . .
misunderstandingsr resulting challenge or delay regarding Safety and Professional Services

thatintent. GeneralPart I, Chs. 301—319

The emegency rule procedure, pursuant to s. 227.24,
Stats., is necessary to allow timely processing and EmR1415— An order of the Department of Safety and
; : ; Professionabervices to amenskection SPS 305.40 (2) (b),
implementationof department rule proposals, actions, and 3) (b (2)(a) 1. (b). (). and (d) 1. and (5and to create
policies. Preservation of th@ublic welfare necessitates @) (0, 4 (@) 1., (b), (©), 1., (52
sectionsSPS Rble 305.02 Row4r, Table 305.06 Row 19r

putting the fogoing rule into gkct prior to thetime that it . .
would take if the Department complied with normal rule gf)e%::i%i(:}r)]s(bm)’ and 305.437 relating to credentials for

promulgationprocedures. Thi | dbvihe G Jul
Filed with LRB: August 28, 2014 Zg’zésiimegency rule was approved by the Governor on July

Publication Date: August 31, 2014 The statement of scope for this rule, SS 041-14, was

; ) approvedby the Governor on April 30, 2014, published in
Effective Dates: JAUQUSt 321%223f;h0u9h RegisterNo. 701 on May 14, 2014, and approved by the
anuary 27, Departmenbn May 27, 2014.

Hearing Date: September 26, 2014 Finding of Emergency
The Department of Safety and Professional Senvices
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
Public Instruction welfare. A statement of factsonstituting the emgency is as

follows.

EmR1411 — The State Superintendent of Public  gECTION 15 of 2013 Visconsin Act143 exempts any
Instruction hereby create<Chapter PI 80, relating 10 gjgcricianwho was born on or before January 1, 1956, and
communityprograms and services. who has at least 15 years of experience in instalzgiring,

Perthe Dane County Circu@ourt order issued in Coyne, or maintaining electrical wiring, from the electrical licensure
etal. v Walker, et al., Case No1+CV-4573, the Department  andsupervision requirements in sections 101.862 (2) and (3)
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of the Statutes. SECTION 15 also requires the Department to This emegency rule was reviewed by the Board of
promulgaterules establishing criteria and procedures for VeteransAffairs on July 15, 2014 and approved by the

issuing a corresponding credentitd these grandfathered
electricians.

Becausef Act 143, the statutory requiremeatg now out
of step with the Departmestadministrative rules — and the

Governoron August 20, 2014.
The statement of scope for this rule, SS 038-14, was

approvedby the Governor on April 21, 2014, published in

RegisteNo. 701 on May 14, 2014, and approved by Secretary

stakeholdersvho areaffected by these statutory changes are JohnA. Scocos on May 27, 2014.

confusedby the diferences. For example, there has been
substantial confusion on what thesegrandfathered
electricianscan or need to do and how local governmental
units should treat themPromulgating revisions to the rules
throughthe emegency rule process is needed in order to
minimizethe confusion and any hardship as soopogsible.

Filed with LRB: August 1, 2014
Publication Date: August 6, 2014

Effective Dates: August 6, 2014 though
January 2, 2015

Hearing Date: September 12, 2014

Transportation

EmR1404 The Wsconsin Department
Transportationproposes an order to creaection Tans
327.14 relating to motor carrier safety andeafting small
businesses.

This emegency rule was approved by the Governor on
Februaryl0, 2014.

of

Finding of Emergency
The Legislature by Section 9 of 2013 Act 190 providas

exemptionfrom afinding of emegency for the adoption of
thisrule.

Filed with LRB:
Publication Date:
Effective Dates:

August 28, 2014
August 29, 2014

August 29, 2014 though
January 25, 2015

Workforce Development
ApprenticeshipChs. DWD 295-296

EmR1406 — The Wsconsin Department of @vkforce
Developmenhereby adopts the followirgmegency rule to
create section DWD 295.25 relating to apprenticeship
completionawards.

The emegency rule was approved hifie governor on
March?21, 2014.

The statement of scope for this emency rulewas
approvedoy the Governor oRebruary 13, 2014, published in

The statement of scope for this rule, SS 155-13, was RegisteNo. 698 on February 28, 2014, and approved by the
approvecdby the Governoon December 16, 2013, published Secretanof the Department of Wkforce Development on

in Register 696, oecember 31, 2013, and approved by
SecretaryMark Gottlieb as required by s. 227.135 &ats.,
onJanuary 13, 2014.

Finding of Emergency

Thewelfare of commercial motor vehicle drivers who hold
a commercial driveticense (“CDL") issued by the State of
Wisconsinwho operate commercial motor vehicles outside
this statewill be harmed beginning January 30, 2014, if they
cannot demonstrate compliance with recent federal

regulationsbecause they will be treated by other states as (2)

unlicensed driversBeginningon January 1, 2014, federal
regulationgequire CDL holders to have certified to DOT the
type of commercial driving they do and, if required, to have
submittedproof of medical fitness to drive, and to hakeir

March 11, 2014.

Finding of Emergency

The department of workforce developmdinds that an
emergenciexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
factsconstituting an emgency include:

(1) Wisconsin currently has more than 2,100 employers
participating in, and training individuals, under the
apprenticeshiprogram.

During 2013, Wsconsin had 9,723 valid
apprenticeshigontracts.

(3) Over the past ten years, the completion rate of the
apprenticeshiprogram averaged between 55-60%.

driving records updated by DOT to show these actions, before (4) 2013 Wsconsin Act 57 creates an apprenticeship

driving a commercial motor vehicle. ThBepartment
publishedthe scope statement fpermanent rulemaking in
September2011 to implementthese federal requirements.
The permanent rulemakingfeft is ongoing but will not take
effectbefore the January 30, 2014 deadline for compliance.

Filed with LRB: February 14, 2014
Publication Date: February 16, 2014

Effective Dates: February 16, 2014 thiough
July 15, 2014

Extension Through: September 13, 2014

Veterans Affairs

EmR1416— The Department of&ferans Afairs hereby
adoptsan order to creatgection \A 2.07, relating to grants
non-profitorganizations.

completion award program to be administered by the
departmenbf workforce development to partially reimburse
tuition costs incurred by an apprentice who has successfully
completed part or all of the requirements of their
apprenticeshipcontract, and is employed in the trade,
occupationpr business under the apprenticeship conteact,
the sponsor of the apprentice.

(5) The department of workforce development has
receivedgeneral purpose revenue (GPR) funds of $225,000
in fiscal year 2013-14 and 2014-15, to distribute up to 25%,
or $1,000, whichever is less, of the tuition costs incubyed
theapprentice and sponsor of the apprentice. The amount of
the first payment upon successful completion by the
apprenticeof the first year of the contract may not exceed
$250.

(6) The departmerdf workforce development is adopting
this emegency rule to prevent g@otential hardship to
Wisconsin'sapprenticeship program participants. Adoption
of this emegency rule will ensure those participating in an
eligible apprenticeship contract may begin receiving
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apprenticeshipcompletion awards as soas possible.
Becausea permanent rule cannot be adoptedime, GPR
fundsfor fiscal year 2013-14 would be Idsthe emegency
rule is not adopted.

Filed with LRB: March 26, 2014
Publication Date: March 27, 2014
Effective Dates: March 27, 2014 though

August 23, 2014
Hearing Date: May 15, 2014

Extension Through: October 22, 2014
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ScopeStatements
Insurance 3. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
SS082-14 and an Analysis of Policy Alternatives; the History

Background, and Justification for the Proposed Rule

Wisconsin adopted the NAIC Life Insurance Bujger
Guide in 1998, efiectively replacing the Wconsin Life

The statement of scope wagproved by the governor on
August18, 2014.

Rule No InsuranceBuyer's Guide. & be consistent, istonsin should
' alsoadopt the NAIC Buyés Guidefor Deferred Annuities,
Sections Ins 2.14 and 2.1&evise). effectivelyreplacing Visconsin Buyeis Guide to Annuities.
Using the NAIC buyets guides for both life insurance and
Relating to annuities will provide uniformity and consistency for

insurersagents and consumers.

Section Ins. 2.14 requires insurers to use the most current
version of the NAIC Life Insurance Buy&s Guide. The
changeto s. Ins 2.14 (4) (g) 1. acknowledges that the NAIC

Life insurance solicitation, and secti@rl5, Ws. Adm.
Code,relating to annuity benefit solicitation.

Rule Type Life Insurance Buyés Guide does not contain arplanation
Permanent. of the use of cost comparison indexes. The explanation was
previouslyincluded in Wsconsin$ Life Insurance Buyés
1. Finding / Nature of Emergency (Emergency Rule Guidewhich was replaced with the NAIC BuysiGuide by
Only) rule change in Januar§998. This is a minor technical change

to the existing rule which does not encompass a change of
existingpolicy with respect to the disclosure rules applicable
to life insurance.

Not applicable.

2. Detailed Description of the Objective of the Rule

The objective of the rule change is to update the bsyer 4. Detailed Statutory Authority for the Rule (Including
guidethat is furnished to Wconsin consumers during the sale the Statutory Citation and Language)
of annuities. Currentlythe Wsconsin Buyes Guide to The statutory authority for these rulage ss. 22711(2) (a)
Annuitiesis available online, and contains general product and 601.41 (3), W. Stats., whichprovide for the
information and provides answers to basic questions aboutommissioner’s rulemaking authority in generalnd
risksand investing that consumers can wsdecide whether  specificallyss. 628.34 (12) and 628.38j30\Stats. Section
these products are right for them. Unfortunatelthe 628.34(12), Wis. Stats., states the commissioner “may define
Wisconsinbuyers guide is outdated as it does not provide any specific unfair trade practices by rule, after a findimathey
informationabout indexednnuity products which are now aremisleading, deceptive, unfairtiscriminatory provide an
common in the marketplace. In 2013, the National unfair inducement, or restrain competition unreasonably
Associationof Insurance CommissiongiSAIC) revised and  Section628.38, Vis. Stats., states the commissioner “may by
updatedhe NAIC buyets guide to include information about  rule requireinsurers to deliver to prospective buyers of life or
fixed, indexed and variable annuities. The NAIC naffers disability insurance, at a time specified in the rule,
threeversionsof the Buyers Guide for Deferred Annuities:  information consistent with ss. 601.01 and 628.34is.W
a general information guide, a fixed annuity guide, and a Stats.,that will improve their ability to select appropriate
variableannuity guide. It is thgoal of the OCI to amend s. coverage.”
Ins 2.15 to permit insurers and agents to use the most current
versionof the applicable NAIC Buyés Guide for Deferred 5. Estimates of the Amount of Tme that State
Annuities, rather than the Wconsin Buyels Guide to ~ Employees Wil Spend to Develop the Rule And of
Annuities. As a result of this changée outdated Wconsin ~ Other Resources Necessary to Develop the Rule
Buyer's Guide to Annuities would be discontinued.  200hours and no other resources are necessary to develop
Wisconsinadopted the NAIC Life Insurance BuygiGuide therule.
in 1998. Using the NAIC guides for both life insurance and
annuities will provide uniformity and consistency for 6. List with Description of all Entities that may be
insurersagents and consumers. Impacted by the Rule

Theobjective of amending s. Ins 2.14 (4) (g) 1. is to bring  Insurersjnsurance agenciesd individual agents may be
therule up to date with a change in the law that occurred inimpactedby the rule.
1998. The entire subdivision should be deleted because the o )
sentencestating“Further explanation of the intended use of /. Summary and Peliminary Comparison of any
theseindexes is provided in the life insurance bis/guide” Existing Or Proposed Federal Regulation that is
is incorrect as nsuch explanation is contained in the NAIC Intended to Address the Activities to be Regulated by
Life Insurance Buyés Guide concerning cost indexes. The the Rule
explanatiorwas previously included in OGILife Insurance The Office is unaware of any proposed or existing federal
Buyer’s Guide which was replaced with the NAIC Buger lawsor regulations that are intended to address the activities
Guideby rule change in Januari998. to be regulated by the proposed rule changes.
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8. Anticipated Economic Impact of Implementing the legislativeprocess. In addition, the proposed permanent rule

Rule (Note if the Rule is Likely to Have a Significant has been recommended by the National Association of

Economic Impact on Small Businesses) InsuranceCommissioners (NAIC) and is in the process of
___yes beingadopted in other states. The egasrcy rule will help

domestidnsurers remain oaqual footing with insurers from

—X_No otherstates where the rule is already being adopted.

local/statewide economic impact (choose one)
- _ 2. Detailed Description of the Objective of the Rule
—X_ minimal or none (< or = $50,000) The proposed emgency and permanent rubeould
_moQgrate ($50,000—$20,000,000) require life insurers to use the 2012 I|ARafle when
___significant (>$20,000,000) determining the minimum standard of valuation for
The amendment to s. Ins 2.14 (4) (g)should have no individual annuity and pure endowment contracts issued on or
impact economic impact orthe insurance industry as it after January 1, 2015. The proposed egeecy and
merelydeletes an erroneous reference in the applicable rulepermanentule would modernize an outdated table. The 2012

The amendment to s. Ins 2.15 will have nainimal IAR Table is comprised of a basic experience tafl
additionalcost for insurers and insurance agents. OCI doesmargins(the 2012 Individual Annuitj/lortality Period Life
notchage insurer®r agents for using theig¢onsin Buyes Table)and a projection scale. The additioha projection

Guideto Annuities. HowevemNAIC chages $0.35 for each ~ scaleto the 2012 IAR @ble allows the dble to remain

copyof a buyets guide. This halseen a consistent cost for Up-to-dat@ver a longeperiod of time because it allows the

usingNAIC guides. Table to adjust by considering the most accurate statistics
during each valuation year

Contact Person

; 3. Description of Existing Policies Relevant to the Rule
Rot_)m_ S Jacobs_, Sfatf\t_torney and of New Policies Poposed to be Included in the Rule
robin.jacobs@wisconsin.gov and an Analysis of Policy Alternatives; the History
(608) 261-8283 Background, and Justification for the Proposed Rule

The existing requirements are contained primarily in s.
Insurance 623.06(2a) (b) and (4m)Wis. Stats., s. Ins 2.30 (3), and
Subch.V of ch. Ins. 50, Ws. Adm. Code. These provisions
SS086-14 establishthat mortality tables are to be used by insurers to
The statement of scope wapproved by the governor on  calculate minimum reservesand establish requirements
August18, 2014. relatedto testing and reporting of actuarial information.
Current rules require insurers to use the Annuity 2000
Rule No. Mortality Table as adopted by the NAIC. The proposed
Section Ins 2.3@revise). emergencyand permanent rule will require insurers to use the
2012IAR Table as adopted hifie NAIC in December 2012
Relating to for calculating the minimum reserves on contracts written on
2012 individual annuity reserving mortality table. or after January 1, 2015. The proposed rule is being
considereds it hadeen recommended by the NAIC and is
Rule Type in the process of being adopted by other states. Funibier
Permanent and engancy. adoptingthe 2012 IAR &ble may place domestic insurers at
- a competitive disadvantage compared to insurers from states
1. Finding/Nature of Emergency wherethe table has been adopted.

Underthe currentule governing the minimum standards
of valuation for individual life and pure endowment contracts 4. Detailed Statutory Authority for the Rule (Including
life insurers are required to use the Annuity 2000 Mortality the Statutory Citation and Language)
Table, which has become outdated. OF€laddressing the The Commissioner has the general authority to promulgate
issue by enacting an emgency and permanent rule that rulesnecessary t@dminister and enforce chs. 600 to 655,
would require insurers to use ti2912 Individual Annuity Wis. Stats., and as provided undes. 227.1 (2) (a) and
ReservingMortality Table (2012 IARTable) for contracts ~ 601.41(3), Ws. Stats. Furtheunder ss. 623.06 (2a) (b) and
issuedon or after January 1, 2015.id8bnsin insurers have  (4m), Wis. Stats., the commissioner has specific authority to
expressed support for the proposed rule and its enactment afetermine the minimum standard for the valuation of
the earliest date possible in 2014. Insurers are requesting timgndividual annuity and pureendowment contracts by
in advance of Janua@015 in order to modify existing policy  establishingmortality tables to be usebly insurers to
forms and marketing material so thiaty are able to compete  calculateminimum reserveand requirements related to the
with other insurers on a level playing field. Howeweiorder testingand reporting of actuarial information.
for insurers to have didient time to file new policy and rate
formsfor use beginning January 1, 2015 the rule must be in5. Estimates of the Amount of ime that State

placeno later than November 2014 to ensurdicieht time Employees Wl Spend to Develop the Rule And of

to submit form or rate filings with the @fe. Delay beyond  Other Resources Necessary to Develop the Rule
January2015 will not be in the best interest insurers or 60 hours and no other resources are necessatgvielop
consumers. therule.

The 2012 IAR H®ble provides insurers with a more accurate ) , o .
tool for calculatingminimum reserves. This is beneficial to 6. List with Description of all Entities that may be
the both the insurerand consumers. The emency rule will Impacted by the Rule
provideinsurers with the earliest opportunity to use the 2012  The proposed rule will dct insurers déring individual
IAR Table while the permanent rule moves through the annuityand pure endowment contracts.



Page 14

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

The office is unaware of any proposedexisting federal
regulationthat is intended to address the activitiesb&
regulatedby this proposed rule.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

significant economic impact on small businesses?
yes
X_ no
local/statewide economic impact (choose one)

_ X_minimal or none (< or = $50,000)
____moderate ($50,000—$20,000,000)
___significant (>$20,000,000)

. Contact person
Timothy L. Cornelius
timothy.cornelius@wisconsin.gov
(608) 267-8622

Safety and Professional Services

ProfessionalServices, Chs. SPS 1—299
SS087-14

The statement of scope wagpproved by the governor on
August22, 2014.

Rule No.
Chapter SPS {revise).

Relating to
Credential renewal or reinstatement.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Raposed
Rule

The proposed rulemaking project is intendedcreate a
definition of credential reinstatement and clarify firecess
for credential renewal or reinstatement for individuals who
have failed to renew within 5 years after the credential
renewaldate.

3. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives

Currentdepartment administrative rules are silent with
regardgo credential reinstatement for individuals who have
failed to renew within 5 years after the credential renewal
date.

WISCONSIN ADMINISTRATIVE REGISTER NO. 705
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4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section227.11 (2) (a), Ws. Stats. Rule—making authority
is expressly conferred a®llows: (a) Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation. All of the following apply to the promulgation
of a rule interpreting the provisions of a statute enforced or
administerecby an agencyl. A statutory or nonstatutory
provisioncontaining a statement declaration of legislative
intent, purpose, findings, or policy does natonfer
rule-makingauthority on the agency or augment éigencys
rule—makingauthority beyond the rule—making authority that
is explicitly conferred on the agency by the legislature. 2. A
statutoryprovision describing the agensygeneral powers or
dutiesdoes not confer rule—makiragithority on the agency or
augmentthe agency rule—-making authority beyond the
rule—-makingauthority thatis explicitly conferred on the
agencyby the legislature. 3. Atatutory provision containing
a specific standard, requirement, or threstdads not confer
on the agency the authority to promulgate, enforce, or
administera rule that contains a standard, requirement, or
threshold that is more restrictive than the standard,
requirementor thresholdcontained in the statutory provision.

Section440.08 (3) (b), Wé. Stats. The department or the
interested examining board ofikidéted credentialing board,
asappropriatemay promulgate rules requiring the holder of
a credential who fails to renew the credential within 5 years
afterits renewal date to complete requirements in order to
restore the credential, in addition to the applicable
requirementd$or renewal established under chs. 440 to 480,
that the department, examining board orfiliated
credentialingboard determines are necessary to protect the
public health, safety awelfare. The rules may not require the
holder to complete educationatequirements or pass
examinationghat are more extensive thtre educational or
examinatiorrequirements that must be completed in order to
obtain an initial credential from the department, the
examiningboard or the difiated credentialing board.

5. Estimates of the Amount of Tme that State
Employees Wl Spend to Develop the Rule And of
Other Resources Necessary to Develop the Rule

50 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

All Department credential holders.

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

None.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The Department believes that the proposed revisions will
haveminimal to no economic impact.

The Department believes that the proposed revisions will
haveminimal to no impact on small businesses.
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9. Contact Person
Katie Paf, Program and Policy Analyst
kathleen.paff@wisconsin.gov
(608) 261-4472

Safety and Professional Services —
Examining Board of Architects, Landscape
Ar chitects, Piofessional Engineers, Designers

and Land Surveyors

SS085-14

The statement of scope wapproved by the governor on
August22, 2014.

Rule No.
Chapters A-E 1, 2, 6,7, 8, and 10 (revise).

Relating to
Land surveyor professional licensure.

Rule Type
Permanent.

1. Finding/nature of emergency (Emergency Rule only):
NA.

2. Detailed Description of the Objective of the Riposed
Rule

The objective of this proposed rulets amend Wsconsin
AdministrativeCode chs. A-E 1, 2, 6, 7, 8, and 10 in order to
bring these rules into compliance with recently enacted
legislation,2013 Wsconsin Act 358.

3. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives

2013 Wisconsin Act 358 significantly impacted land
surveyorpractice in Visconsin. The Act was comprehensive
andinstituted a variety of changes throughout the statutes.
This scope statement will focus on the changes made
primarily to Wisconsin Administrative Codehs. A-E 1, 2, 6,
7,8, and 10. The Act replaced the certificate of registration
credential with a licensed professional landurveyor
credential making land surveyors licensed professionals.
SecondlyAct 358 added the terms “practice of professional
land surveying” and “professional land surveyor” as statutory
definitionsthereby creating the necessity to update the term
“land surveyor” with the termiprofessional land surveyor”
throughouthe A-E chapters. A third change prompted by the
legislationincludes the repeal of the temporary permit which
hadallowed applicants faregistration who held an unexpired
certificate of registration in another stat®o obtain a
temporary permit while they were waiting to take the
jurisdictionalexam in Visconsin. This provision will go into
effecton August 1, 2014. Lastlhe Act also repealed the
apprenticeshipraining course patto licensure. The repeal
of the apprenticeship provision will also go intdeef on
August1, 2014. The proposed rule will ameWdsconsin
AdministrativeCode chs. A-E 1, 2, 6, 7, 8, and 10 to reflect
thesechanges as well as any other changes necessary t
resolveinconsistencies between the rules and 208is8onsin
Act 358.
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4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section15.08 (5) (b), Stats., “shall promulgate rules for its
own guidanceand for the guidance of the trade or profession
to which it pertains, . . .” The proposed rule will provide
guidancen the profession regarding the substantial changes
made to the practice of land surveying irsténsin.

Section227.1 (2) (a), Stats., discusses the parameters of
anagencys rule—-making authoritystating an agengymay
promulgaterules interpreting the provisions of the statute, but
a rule is not valid if it exceeds the bounds of correct
interpretation.. .” This section allows an agendp
promulgateadministrative rules which interpret the statutes it
enforcesor administers as long & proposed rule does not
exceedproper interpretation of the statute. Sect@7.01
(1), Stats., defines agency as a board.

Section443.015 (2), Stats., “Each section of the examining
board may promulgate rules governing the professional
conductof individuals, firms, partnerships, and corporations
register, permitted, certified or granted -certificate of
authorizatiorby that section.”

5. Estimates of the Amount of Tme that State
Employees Wl Spend to Develop the Rule And of
Other Resources Necessary to Develop the Rule
State employees will spend approximately 80 hours
developingthis proposed rule.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

The proposed rule will &&ct applicants for landurveyor
credentialsand currently registered land surveyors.

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

None.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

It is anticipated that the proposed rule will not have a
significanteconomic impact on small businesses.

9. Contact Person
Shawn Leatherwood

(608) 261-4438
Shancethea.Leatherwood@wisconsin.gov

Safety and Professional Services —
Chir opractic Examining Board

SS084-14

The statement of scope wapproved by the governor on
August25, 2014.

Rule No.
Chapter Chir 4 (revise).

Relating to
Courseof study for chiropractic radiologicéchnicians
andchiropractic technicians.

0
Rule Type

Permanent.
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1. Finding/Nature of Emergency (Emergency Rule 7. Summary and Preliminary Comparison of any
Only) Existing or Proposed Federal Regulation that is
None Intended to Address the Activities to be Regulated by
' the Rule
2. Detailed Description of the Objective of the Faposed None.
Rule

L _ ) 8. Anticipated Economic Impact of Implementing the
The objective of the proposed rule is to clarifze Rule (Note if the Rule is Likely to Have a Significant
Chiropractic Examining Board intent regarding the Economic Impact on Small Businesses)

statutoryterm course of study found in ss. 446.025 (2) (a) 3. : - - "
and 446.026 (2) (a) 3., Stats, This undefined term has led tg__ 1S fulé is likely to have minimal to no econonfigpact

inconsistentapplication of thestatute. The proposed rule onsmall businesses.
seekdo define the term in administratiegede which should 9. Contact Person
resultin a more uniform application of the statute. Shawn Leatherwood

3. Description of Existing Policies Relevant to the Rule (608) 261-4438 . )
and of New Policies Poposed to be Included in the Rule Shancethea.lL eatherwood@wisconsin.gov
and an Analysis of Policy Alternatives
Sections146.025 (2) (a) 3. and 446.026 (2) (a) 3., Stats,, Safetyand Professional Services —
regulate the certification of chiropractic radiological o
technicians and chiropractic technicians. One of the Cosmetology Examining Board
requirements for certification for both chiropractic
radiologicaltechniciansand chiropractic technicians is the S55083-14
applicant must submit evidence satisfactory tthe The statement of scope wagproved by the governor on

Chiropractic Examining Board thatthe applicant has  August25, 2014.
completed a course of study approved by tlBoard.

Currently,the term course of study is not defined in rule or Rule No.

statute. This has lead to ambiguity as to how applicants are  Chapter Cos 5 (revise).
to comply with the statutory requirementhe proposed rule _

will clarify the Boards intent in administerinthe statute by ~ Relating to

statingwhat constitutes a course of study Course of instruction.

4. Detailed Explanation of Statutory Authority for the Rule Type
Rule (Including the Statutory Citation and Language) Permanent and engancy.

Section 15.08 (5) (b), Stats., provides that examining oo
boards,such as the Chiropractic Examining Board, “shall 1. Finding/Nature of Emergency (Emergency Rule
promulgaterules for itsown guidance and for the guidance of Only)
thetrade or profession to which it pertains, . . .” The proposed 2013Wisconsin Act 356 amended ss5.440.62(€8) 2. and
rule seeks toprovide guidance to applicants seeking 454.06(2) (b), Stats., by decreasing the number of training
certification as a chiropractic radiological technician or a hourswhich must be fulfilled by cosmetology practitionass
chiropractictechnician as to what criteria meets the Beard’ outlinedin s. Cos 5.02. Currenflgosmetology students are

requiremenfor a course of study being enrolled in courses on a continuous basis
Section227.11 (2) (a), Stats., discusses the parameters ofnotwithstanding the fact that the curriculum and

promulgateules interpreting the provisions of the statute, but €odes. Cos. 5.02 is no longer infeft dueto Act 356.

a rule is not valid if it exceeds the bounds of correct Emergencyules are needed to give clear guidance to students
interpretation.. .” This section allows an agendp and instructors regarding the changes in required training
promulgateadministrative rules which interpret the statutes it hours and the corresponding syllabus fopsmetology
enforcesor administers as long #se proposed rule does not practitioners.

(elx)cesegirSOpggmg;pgggg; (;Ltge bségtrléte. S" e%%?:é(t)i(l: 2. Detailed Description of the Objective of the Rsposed
ExaminingBoard fallswithin the definition of agency and is Rule

thereforeallowed to apply s. 227112) (a), Stats., to statutes ___1h€ purpose of the proposed rule is to briegrrent
it administers. WisconsinAdministrative Code ch. Cos 5 in line with recent

legislation,specifically 2013 Wsconsin Act 356.

5. Estimates of the Amount of Tme that State 3. Description of Existing Policies Relevant to the Rule

Employees Wl Spend to Develop the Rule And of and of New Policies Poposed to be Included in the Rule
Other Resources Necessary to Develop the Rule and an Analysis of Policy Alternatives

State employees will spend approximately 80 hours  \yjs. Admin. Code s. Co$.01 requires cosmetology

developingthis proposed rule. schoolsto develop curriculum for cosmetology practitioners
that have been approved by the Cosmetol&yaminin

6. List with Description of all Entities that may be Board.\(/\ﬁs. Admirl?.pCovde s. yCos 5.0zssétb$th the lelrrlegt

Affected by the Poposed Rule Board approved practitionés license syllabus anthe

The proposed rule will déct applicants for chiropractic  correspondingraining hours for each subject. Now that the
radiological technician and chiropractic technician traininghours have been reduced by 201i8d4hsin Act 356,
certification. bothschool administratorand students need clear guidance
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asto the number of training hours required each subject.
The proposed rule seek& provide clear direction by
identifying the changes in the syllabus. 201B&@nsin Act
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Safety and Professional Services —
Marriage and Family Therapy, Professional

356 also requires the Cosmetology Examining Board to Counseling and Social Virk Examining Board

identify approved accreditinggencies for the purpose of
satisfyingeducational requirements.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section15.08 (5) (b), Stats., provides examining boards,

“shall promulgate ruledor its own guidance and for the
guidanceof the trade or profession to which it pertains. . .”

Section227.1 (2) (a), Stats., discusses the parameters of

andagencys rule—-making authoritystating an agengcymay
promulgaterule interpreting provisions of statute, but a rule
is not valid if it exceeds the bounds of correterpretation.

administrativerules which interpret the statutégnforces or

This section allows an agency to promulgate

SS088-14

The statement of scope wagproved by the governor on
August25, 2014.

Rule No.
Chapter MPSW Irevise).

Relating to

Rule—-making, application procedures,
processesand credential renewal procedures.

Rule Type
Permanent.

examination

1. Finding/Nature of emergency (Emergency Rule

administersas long as the proposed rule does not exceedOnly)

properinterpretation of the statute.

N/A.

Section440.62 (5) (b) 1., Stats., requires the Board to 2. Detailed Description of the Objective of the Riposed

establishthe minimum curriculum for cosmetologghools
and the minimum standards for instruction, materiatsl
equipmentt cosmetology schools.

Section 454.075, Stats., “The examining board shall
identify by rule the accrediting agencies it approves

accreditschools for the purpose of satisfying educational

requirementgor an initial license or dcense renewal under
this subchaptet

5. Estimates of the Amount of Tme that State
Employees Wil Spend to Develop the Rule And of
Other Resources Necessary to Develop the Rule

State employees will spend approximately 80 hours
developingthe proposed rule.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Cosmetologyschool administrators, licensedsmetology
practitionersand applicantfor cosmetology practitioner
credentialswill be afected by the proposed rule.

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

None.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rule is likely to have minimal or no
economidmpact on small businesses.

9. Contact Person
Shawn Leatherwood
Shancethea.Leatherwood@wisconsin.gov
(608) 261-4438

Rule

The object is to update the Boasdprocesses and
proceduresy removing obsolete provisions and clarifying
and streamlining provisions including the rule-making,
application,examination, and renewal.

3. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives

Currently there areprocedures in the rule—-making and
examinatiorprocedures which a@bsolete or outdated. The
renewalprocedures require clarification as to bothewal
and reinstatement requirements. The proposed rule will
update and clarify the board procedures relating to
rule—makingapplication, examination and renewal.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)
15.08 (5) (b), Stats. Each examining board shall
promulgaterules for itsown guidance and for the guidance of
the trade or professioto which it pertains, and define and
enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

5. Estimates of the Amount of Tme that State
Employees Wl Spend to Develop the Rule And of
Other Resources Necessary to Develop the Rule

80 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Marriageand familytherapists, professional counselors,
andsocial workers and applicants to those professions as well
asthe board and department.

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

None.



Page 18

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

None. The rule is not likely to have a significant economic
impacton small businesses.

9. Contact Person
Sharon Henes, Administrative Rules Coordinator
(608) 261-2377

Safety and Professional Services —
Pharmacy Examining Board

SS089-14

The statement of scope wapproved by the governor on
August18, 2014.

Rule No.
Chapters Phar 2 and(devise).

Relating to
Application and examination for pharmacists.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Raposed
Rule

The objective of the rule is to bring the ruledompliance
with 2013 Wsconsin Act 14 and to update the examination
requirements.

3. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives

2013Wisconsin Act 14 prohibits the board from requiring

aperson to complete any postsecondary education before the

personis eligible to take an examination foceedential. The
proposedule will revisethe application rules to allow for the
examinatiorto be taken prioto completion of the education.
In addition, the proposed rulsill update and clarify the
examinatiorrequirements including thiemoval of outdated
andobsolete provisions.

The alternativeis to not be in compliance with the new
legislation. The rule will also continue to have confusion
regardingthe obsolete provisions.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

WISCONSIN ADMINISTRATIVE REGISTER NO. 705
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5. Estimates of the Amount of Tme that State
Employees Wil Spend to Develop the Rule And of
Other Resources Necessary to Develop the Rule

60 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Pharmacist applicants.

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

None.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

No anticipated economic impact of implementing the rule
andthe rule is not likely to have a significant economic impact
onsmall businesses.

9. Contact Person
Sharon Henes, Administrative Rules Coordinator
(608) 261-2377

Safety and Professional Services —
Physical Therapy Examining Board

SS081-14

The statement of scope wapproved by the governor on
August14, 2014.

Rule No.
Chapters PT 1, 2, 3, @evise).

Relating to
Temporary reentry licensure.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

None.

2. Detailed Description of the Objective of the Riposed
Rule

The proposed rule seeks to redefine key terms fdand
Wis. Admin. Code chs. PT 1, 2, 3, and 8 that are vague and
ambiguousand replace those termsith more specific
wording that clearly illustrate the Physicalherapy
ExaminingBoards intent with regards to license renewal and
reentryto practice. The proposed rule will also amend.W

Section15.08 (5) (b), Stats. Each examining board: shall Admin. Code ch. PT 1 to reflect a change made by the passage
promulgaterules for itsown guidance and for the guidance of of 2013 Wsconsin Act 14.

the trade or profession to which it pertains and define and
enforce professionalconduct and unethical practices not 3. Description of Existing Policies Relevant to the Rule
inconsistentwith the law relating to the particular trade or and of New Policies Poposed to be Included in the Rule
profession. and an Analysis of Policy Alternatives

Section450.02 (3) (d) and (e), Stats. The board may ThePhysical Therapy Examining Board (Board) reviewed
promulgate rules necessary fothe administration and its rules and determined that certain terms, as they are
enforcementof this chapter and ch. 961 and establishing currentlydefined in the administrative code, are ambiguous
minimum standards for practice of pharmacy andneed clarification. The Board identified the following
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key terms for revision: candidate for reentinical practice,
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6. List with Description of all Entities that may be

and temporary reentry license. The term “candidate for Affected by the Proposed Rule

reentry”, as defined in s. PT 1.02 (2% directed towards
personsvho have not practiced 3 years ptomapplication for

or renewal oftheir license. The proposed rule will amend the
termto capture licensees who have allowed their licease

lapsefor 5 years or more. The proposed rule will remove the

term“clinical practice” wherever it ifound throughout the

Licensed physical therapists and physical therapist
assistantgenewing their license as well as in-state and
out—of-state applicants seeking licensiméAisconsin for
thefirst time will be impacted by the proposed rule.

7. Summary and Peliminary Comparison of any

physicaltherapy chapter and replace it with the term “active Existing or Proposed Federal Regulation that is

practice”to clarify the Board intention to signify current
activepractice as opposed to a license that has lapsed.

Thetemporary reentry license found indNVAdmin. Code
ch.PT 3 will be revised to clearly identify the pergamgeted
by the rule. This will be accomplished by including the term
“candidatefor reentry” in the introduction. The proposed rule

will also remove a vague provision requiring candidates for

reentryto prove their competence by unglging a vocational
evaluation Similar changes wilbccur in Ws. Admin. Code
chs. PT 2 and 8.

Lastly, the proposedule will remove the requirement
foundin s. PT 1.04 that requires applicants fophgysical
therapycredential to submit to the board, no less thad3@

prior to the date of examination, their completed application.

The completed application includes verified documentary
evidenceof graduation from a school of physical therapy
2013 Wisconsin Act 14 mandates thahe Department of

Safetyand Professional Services and its attached boards must

refrain from requiring the completion of postsecondary

educatiorbefore the person is eligible to take an examination

for any credential. By requiring the completed application
include the verified documentary evidence of graduation

Intended to Address the Activities to be Regulated by
the Rule

No comparable proposed aeurrent federal regulations
dealingwith the subject of the proposed rules exist.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Thisrule is not likely to have a significant impact on small
business.
Contact Person

Shawn Leatherwood
(608) 261-4438

Transportation

SS090-14

The statement of scope wapproved by the governor on
August18, 2014.

from a school of physical therapy the Board is in fact requiring Rule No.
applicantsto complete their postsecondary education as a Chapter Tans 15 (revise).

condition of taking the exam. Thisequirement must be
removedn keeping with Act 14.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section15.08 (5) (b), Stats., provides that an examining

board,“[s]hall promulgate rules for its own guidance dad
the guidance of the trade grofession to which it pertains,
and define andenforce professional conduct and unethical
practices not inconsistent with the law relating to the
particulartrade or profession.” These proposed rulds
provide guidance within the physicétherapy profession by
clarifying unclear terms regarding license renewal and
reentryto practice.

Section227.11 (2) (a), Stats., provides that “[e]aabency
may promulgate rules interpreting the provisions of any
statuteenforced or administered by the ageritcthe agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation.”

Section 448.53 (2), Stats., the examining boardy
promulgaterules providingor various classes of temporary
licensesto practice physical therapyThis proposed rule
amendghe temporary reentry license.

5. Estimates of the Amount of Tme that State
Employees Wil Spend to Develop the Rule And of
Other Resources Necessary to Develop the Rule

State employees will spend approximately 50 hours
developingthe proposed rule.

Relating to
Third party testing.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Riposed
Rule

Wisconsin Admin. Code ch. fians 115, Third Party
Testing, is an existing rule that establishes policesd
procedurego authorize persorsther than employees of the
Wisconsin Department of fiansportation (“i6DOT”) to
conductCommercial Drivels License (“CDL") skills tests,
which CDL applicants are required to take. is@énsin
Admin. Code ch. Tans 15 interprets the provisions of 49
C.F.R parts 383,Commecial Driver's License Standds;
Requirementand Penaltiesand 384State Compliance with
CommerciaDriver’s License Rygram and Ws. Stat. ch 343,
Operators Licensesrelating to CDL skillgests conducted by
Third Party EBsters and Examiners. isonsin AdminCode
ch. Trans 15 was lasamended in 1996. Since that time,
changedo federal regulations implementing the Commercial
Motor Vehicle Safety Act of 1986 (“CMVSA") havaffected:
(1) how Third Party &sters conduct skills testmnd (2) how
WisDOT administers the Third Party testing prograhinese
changegequire WsDOT’s compliance by July 2015. The
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anticipated amendments toidVAdmin. Code ch.f&ns 15
reflect these changes and will ensurisBMDT’s compliance
with federallaw. The anticipated amendments tasW
Admin. Code ch. Trans 15 will also ensure \8DOT's
compliancewith all changesn state law and improvements
to business processes that have occusiece Ws. Admin.
Code ch. Trans 15 was last updated. The anticipated
modificationswill not change the objective of the rule.

3. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives

a. Existing state statutes andi®DOT policies that
needto be updated in the rule:

WisconsinStat. s. 343.16 (1) (b) authorizessWOT to
contractwith Third Party €sters toadminister CDL skills
tests. Changes to thisection will be required to reflect new
requirements in 49 C.R. parts 383 and 384.

b. New federal policies:

Revisiongo 49C.ER. parts 383 and 384 add requirements
for the issuance of CDLs to Commercial Motoehitle
operatorsRevisions impact: (1) how Thirfdarty Esters and
Examinersmust conduct CDLskills tests; and (2) clarify
WisDOT’s administration of the Thiréarty testing program.
The Third Party Esting revisions will be located in 8V
Admin. Code ch. Tans 15.

c. WisDOT Division of Motor \£hicles (“DMV”)
policy changes:
Sincethe last time Wé. Admin. Code ch. fns 15 was
updated, WisDOT DMV has improved certaitbusiness
processes:

WisDOT DMV prohibits Third Party &sters and
Examinersfrom providing CDL applicants the exact
copiesof Third Party testing forms;

WisDOT DMV requires removal of Social Security
Numbersfrom Third Party Examiner ldentification
Certificates;

WisDOT DMV refuses to train Third Party Examiners
who have not submitted fee payment by the governing
deadline;and

WisDOT DMV imposes a governing deadline by
which a Third Party Examinemust retake \§DOT
sanctionedCDL training prior to the expiration of its
certification.

d. Policy alternatives:
The majority of all anticipated modifications to ¥/
Admin. Code ch. Tans 15 are requiredo comply with

federaland state laws. Accordinglypo policy alternatives
exist.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

WisDOT is authorizedto administer and modify &/
Admin. Code ch. Tans 15 under various provisions ofigV
Stat.ch. 343 and \i¢. Stat s. 85.16 (1).

Wisconsin Stat. s. 85.16 (1) authorizes i¥DOT's

secretaryto make reasonable and uniform orders and rules

deemechecessary
WisconsinStat. s. 343.02 requires thatsWOT administer

and enforce the issuance of operator licenses and state e

identification cards and authorizesi$DOT to promulgate
rulesWisDOT'’s secretary considers necessary
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Wisconsin Stat. s. 343.03 (1) (a) and (b) requires that
WisDOT institute a classified driver license system that meets
all federal standards.

WisconsinStat. s. 343.16 (1) (agquires that '\ §DOT
conductwritten and skills tests, andiyVStat. s. 343.16 (1) (b)
authorizeswisDOT to contract with and use certain Third
PartyTesters and Examiners in conducting CDL SKi#sts.

5. Estimates of the Amount of Tme that State
Employees Wl Spend to Develop the Rule And of
Other Resources Necessary to Develop the Rule

WisDOT currently estimates that modification Wis.
Admin. Code ch. Tans 15 will require approximately 500
hoursof WisDOT staf time. Other resources necessary to
develop the rule include: consultation and discussions with
thegeneral public, other impacted state and federal agencies,
the Wisconsin Legislature, and the GoversdDfice.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

The following entities may be #dctedby the proposed
rule:

e All persons who obtain CDL skiltesting through a
Third Party Ester;

e All Third Party Esters and Examiners that conduct
CDL skills tests;

e Any state agency thamploys Commercial Motor
Vehicle operators othat conducts training or testing
of applicants for CDk.

e The United States Department ofahsportation’s
FederalMotor Carrier Safety Administration, to the
extentthat it is authorized to review amtktermine
whetherWisDOT has complied with the CMVSA.

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

Of import, 49 C.FR. parts 383 and 384 establisimimum
standardsfor the required tests, testing, standarded
monitoring of issuance of CDLs in accordance with the
CMVSA. Unlike the applicablerovisions of 49 C.R. parts
383 and 384, Ws. Admin. Code ch. rAns 115 does not
currently:

e Assign the Federal Motor Carrier Safety
Administration (“FMCSA”) as the federal agency
responsibldor enforcing the FMCSRSs;

¢ ldentify information concerning whas eligible to
conductCDL tests for a driving school;

¢ ldentify the conditions fowhich a Third Party 8ster
is granted testing authority;

e ldentify the method that Third PartyeSters must use
to report CDL skills test results to the states;

¢ |dentify the numbenf tests a Third PartyeBter must
administer each year to maintain their testing
authority;

e Providea timeframe in which a prospectivighird
Party Examiner must be free of felorgonvictions
from the it applies for Third PartyExamining
authority;

e ldentify the number of tests the Third PalByaminer

mustconduct each yeao maintain their Third Party

Examiningauthority;

Identify the frequency withwhich WsDOT is

requiredto conduct an onsite audit or inspection of a

Third Party Ester;
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¢ Identify the method WeDOT must use to determine
the effectiveness of a Third Party testing program;

¢ Identify the type and amount of insurance a Third
PartyTester must maintain to retain Third Pargster
authority;

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

At this time, WisDOT anticipates that updates to the
existingWis. Admin. Code ch.rans 15, which are expected

to include modifications that reflect exististate and federal
law, will have an indeterminate economic impact. Until the
rule is actually drafted, determining the economic impact of
therule is dificult.

9. Contact Person
Jim Miller
Wisconsin Department ofr@nsportation
Division of Motor \&hicles, Bureau of Field Services
(608) 266-2743
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Rule—Making Notices

Notice of Hearings members plus one at ¢ member to a 5 member board with
all members elected at ¢pe.
Statutory authority
CR 14-051 Statutory authority: Sections 93.07 (1) and 96.15, Stats.
Statutes interpreted: Chapter 96, Stats.
(DATCPDOCKET # 14-R-06) The Wisconsin Department oAgriculture, Fade and
The Wisconsin Department oAgriculture, Tade and ConsumerProtection (“DA'CP”) has general authority to

ConsumetrProtection (DACP) announces that it will hold  adoptrules interpreting statutes under its jurisdiction uisder
public hearings on a proposed rule revising ChapeCR 93.07(1), Stats. DACP is specifically authorized tdopt

Agricultur e, Trade and Consumer Potection

141, relating to the cherry marketing order rulesunder s. 96.15, Stats., to facilitate the administration and
) _ enforcementof ch. 96, Stats. (the Agricultural Marketing

Hearing Information Act).

Date: Tuesday September 30, 2014 Relatedrules or statutes

Time: 12:30 p.m. to 2:30 p.m. . ChapterATCP 140 is the overarching rule applicable to

Location: Peninsular Agricultural Research Station  g4chof the individual marketing orderChapters ACP 141
4312 Highway 42 North through 148 are the marketing orders with citGP 141
Stugeon Bay W1 54235 beingthe marketing order for cherries.

Hearingimpaired persons may request an interpreter for
this hearing. Please make reservations fohearing
interpreterby September 18, 2014, by writing to Stacie ~ Background
Ashby, Division of Agricultural Development,.®. Box DATCP administers Wconsins agricultural marketing
8911, Madison, WI 53708-89t or by emailing law which authorizes thereation of marketing orders for
stacie.ashby@wisconsin.gowr by telephone at (608) agricultural commodities. Each marketing order board
224-5116. Alternatively youmay contact the DFCP TDD collects assessments from produceo$ the applicable
at (608) 224-5058. The hearing facility isandicap commodity. The assessments may be expended by the board

Plain language analysis

accessible. for promotion, research or consumer education thod
commodity. The provisions of ch. 96, Stats., and chCR

Appearancesat the Hearing, Copies of Poposed Rule, 140Wis. Adm. Code and the applicable marketing order (chs.

and Submittal of Written Comments ATCP 141 to 148) govern the ganization of each of the

DATCP will hold a public hearing at the time and place Ssevenmarketingorder boards, the election of marketing board
shownabove. DATCP invites the public to attend the hearings members,the assessment of producers, and the use of
and comment on the proposed rule. Following the public assessments.
hearingsthe hearing record will remain open u@ittober In recent years, the number of cherry growbes
14th, 2014 for additional written comments. Commentay decreasedo that currently there are 33 growers. The number
be sent to the Division of Agricultural Development at the of growers in each district has also changedth YWe number
addressbelow or to stacie.ashby@wisconsin.goer to of growers down t&3, it became ditult to consistently elect
http://adminrules.wisconsin.gov 7 members willing to serve on the BoardThe Board

You can obtain a free copy of this hearing draft mhel ~ requestedthe proposed amendment in order to have
relateddocuments including the economic impact analysis by representatiomppropriate to the size of the industryhe
Contactingthe\/\/isconsin Department of Agricu|tureré|de Boardalso requested that the elections be gelaather than

and Consumer Protection,Division of Agricultural by district so that the representatimould remain equitable
Development, 2811 Agriculture Drive, FO. Box 891, regardles®f changes to the location of producers.
Madison,WI 53708. Yu can also obtain a copy by calling In order to make any change to a marketing orafer

(608)224-516 or by emailingtacie.ashby@wisconsin.gov  additionto conductinghe traditional rulemaking process, the
Copieswill also be available at the hearing.o View the changemust be approvedt a referendum of the producers of
hearing draft rule online, go to: theaffected commodity

http://adminrules.wisconsin.gov Rule content

Commentsor concerns rf-zlating to small business may also  Thjs rule changes the cherry marketing board from a 7
be addressedto DATCP's small business regulatory membemoard with two districts each represented by 3 board

keeley.moll@wisconsin.govor by telephone at (608) )| members elected at ¢

224-5039. . . L

Summary of, and comparison with existing or proposed
Analysis Prepared by the Department of Agriculture, federalstatutes and regulations
Trade and Consumer Pptection Federal ppgrams

This rule changes the cherry marketing board from a 7  Thereis a federal marketing order for cherries under which
membertboard with two districts each represented by 3 boardassessmentare collected in a manner similar to the state
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cherry marketing order The stateand federal marketing  Rules Clearinghouse #: CR 14-051
orders are operated cooperatively tofegfively use the  paATCP Docket #: 14-R-06
assessmentsr the benefit of cranberry growers.

) Rule summary
Surounding state mgrams

i i This rule changes the cherry marketing board from a 7
Thereare very few cherry producers in the surrounding memberoard with two districts each represented by 3 board
statesand noneof the surrounding states have a cherry members plus one at égr member to a 5 member board with
marketingorder all members elected at t.

Data and analytical methodologies

DATCP worked with representativesf the Wsconsin This rule applies to cherry growers which are all small
cherryindustry to determine the changes proposed in this rule., ,sinessesThis rule will have no negative economic impact

Analysisand supporting documents uséol determine déct onsmall businesses. The reduction of board membership plus
on small business the elimination of election districts will reduce the cost of

DATCP worked with representativesf the Wsconsin administeringelections and thus free up more assessment

cherryindustry determine the fett of the proposed rule on ~ Monies for cherry promotion, research and education
smallbusinesses. benefitingcherry growers.

Reporting, bookkeeping, and other procedures
) ] ) o The rule creates no reportindyookkeeping or other
This rule will have no negative economic impact on small proceduregor small businesses.
businesses.The reduction of board membership plus the i ) )
elimination of election districts will reduce the cost of Professional skills required
administeringelections and thus free up more assessment Theproposed rule does not require profession skill of small
monies for cherry promotion, research, and education businesses.
benefitingcherry growers.

Small business décted

Effect on Small Business

Accommodatiorfor small business

Contact Person Therule has no negativenpact upon small businesses and
Stacie Ashby thusno accommodation is needed.
(608) 224-516 Conclusion

stacie.ashby@wisconsin.gov

This rule will generally benefit &cted businesses,

Initial Regulatory Flexibility Analysis including “small tausinesses:.“ Thjs ruI(=T will not have any

. ) adverseeffect on “small business,” and is not subject to the
Rule Subject: Cherry Marketing Order delayed‘small business” ééctive date provided in s. 227.22
Adm. Code Refeence: Chapter ACP 141 (2) (e), Stats.

ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [J Corrected

AdministrativeRule ChapterTitle and Number

Ch.ATCP 141, Cherry Marketing Order

Subject

Marketing Order program for Cherries

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR LJFED [JPRO [JPRS X SEGL] SEG-S None

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [ Could Absorb Wthin Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
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Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

This rule changes the cherry marketing board from a 7 member board with two districts each represented by 3 board mem

bers plus one at Ige member to a 5 member board with all members electedyat lar

DATCP administers W¥consins agricultural marketing law which authorizes the creation of marketing orders for-ag

tural commodities. Each marketing order board collects assessments from producers of the applicable corhmodity

assessments may be expended by the board for promotion, research or consumer education of the. coherdity
sions of Ch. 96, Stats., and CA.@P 140 Vis. Adm. Code and the applicable marketing order (CRE€RA141 to 148)
govern the gganization of each of the seven marketing order boards, the election of marketing board members,-th
ment of producers and the use of assessments.

In recent years, the number of cherry growers has decreased so that currently there are 33 growers. The numbe,
ers in each district has also changedthWhe number of growers down to 33, it becaméadikt to consistently elect 7
members willing to serve on the Board. The Board requested the proposed amendment in order to have represe

appropriate to the size of the industiyhe Board also requested that the elections begat lather than by district so that

the representation would remain equitable regardless of changes to the location of producers.

ricul

€ assess

r of grow

ntation

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern

mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Local Governments
This rule will not impact local governments.

Cherry Growers

This rule will have no negative economic impact on small businesses. The reduction of board membership plus t

he elimi

nation of election districts will reduce the cost of administering elections and thus free up more assessment monigs for

cherry promotion, research and education benefiting cherry growers.
Utility Rate Payers

The rule will have no impact on utility rate payers.

General Public

This rule will have no ééct on the general.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits

This rule will benefit cherry growers by improving and making more equitable representation on the Cherry Marke
Board and by reducing the cost of cherry Board elections thereby freeing up more assessment monies for cherry
tion, research and education.

General Public
The general public will benefit from this rule as a result of continued growth of an important segment isttresivv
economy.

Alternatives

ting
promo

The alternative is to leave cherry board representation as is instead of making the representation that is more equitable and

appropriate to the size of the industry

Long Range Implications of Implementing the Rule

Long-term,jmplementing the rule will benefit business, the general public, andigmoiigin economy as improved fep|
resentation and lower cost elections will promote growth of the cherry industigcongin.
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CompareWith Approaches Being Used by Federal Government

Thereis a federal marketing order for cherries under which assessments are collected in a manner similar to the 3

berry marketing orderThe state and federal marketing order
ments for the benefit of cranberry growers.

tate cran
s are operated cooperativédctivelf use the assess

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Thereare very few cherry producers in the surrounding states and none of the surrounding states have a cranber

ing order

Comments Received in Response tebVPosting and DECP Response

y market

No comments were received in response either to the posting on Ti&PDekternal website or the statewide administr

tive rules website.

Notice of Hearings

Natural Resources
Environmental Protection — General, Chs. NR 100—
EmR1417
(DNR # OE-10-14(E))

NOTICE IS HEREBY GIVEN THA pursuant to ss.
227.16 and 227.17, Stats, the Department of Natural
Resourceshereinafter the Department, will hold a public
hearingon revisions to chapter NR 150i8VAdmin. Code,
relatingto Emegency Board Order OE-10-14(E), related to
the Departmens environmentalnalysis procedures under
the Environmental Policy Act. An emgency rule is needed
to clarify the procedures for the review and analysis of new
administrativerules in order to assure that the intent ofcie
NR 150 revision is being met and potentjaocedural
guestionsdo notinvalidate the years of work and public
engagementon new rules packages, and for additional
housekeepinghanges to ensure that the intent of the recent
ch. NR 150 rewrite is being met, all in a manner that is
consistentvith past WER complianceapproaches that have
beenupheld by the courts. Once the emency rule is
approved,a permanent rule will subsequently teguired.
The hearing will be heldn the date(s) and at the time(s) and
location(s)listed below

Hearing Information

Date: Friday, September 26, 2014
Time: 9:00 a.m.
Location: StateNatural Resources Building (GEXy

101 S. Webster Street, Room G09
Madison, WI 53707

Reasonableaccommodations, includintpe provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request. Contact JéfSchimpf, Wisconsin DNR, Madison,
WI 53707; byE—mail tojeff.schimpff@wisconsin.ggwr by
calling (608) 267-7853. A request must include specific

do not have Internet access, a printed copthe proposed
rule and supporting documents, including the fiscal estimate,
may be obtained free of chge by contacting Jim Pardee
(BETEA/7), Department of Natural Resources, Buredu
Energy, Analysis and Sustainabilityl01 S. Vébster St,
Madison,WI, 53703, or by calling (608) 266—-0426.

Submitting Comments

Commentson the proposed rulaust be received on or
before October 13, 2014 Written comments maybe
submittedby U.S. mail, fax, E-mail, or through the Internet
andwill have the same weight andext as oral statements
presented at the public hearingvritten comments and any
questionon the proposed rules should be submitted to:

Jef Schimpf (BEAS/7)

Department of Natural Resources

Bureau of Enggy, Analysis and Sustainability

101 S Vebster St, Madison, WI 53703

Phone: (608) 267-7853

Fax: (608) 264-6048

E-mail: jeff.schimpff@wisconsin.gov

Internet; Usethe Administrative Rules Systemelysite

accessiblehrough the link provided

Analysis Prepared by the Department of Natural
Resources

Finding/nature of emergency

An emegency ruleis needed to clarify the procedures for
thereview and analysis of new administrative rules in order
to assure that the intent of the ch. NR 150 revisidieing met
andpotential procedural questiods not invalidate the years
of work and public engagement on new rules packayes,
for additional housekeeping changes to enthatthe intent
of the recent ch. NR 150 rewrite is being met, all inaanner
thatis consistent with past WBR.ompliance approaches that
havebeen upheld by the courts. Once the geecy rules
approved, a permanent rule will subsequently be required.

Detailed description of the objective of the proposed rule
The previous version of ch. NR 150 classified most

informationand be received at least 10 days before the dateadministrativerules as “Ype 3 actions”, a classification

of the scheduled hearing.

Availability of the Proposed Rules and Fiscal Estimate

The proposedule and supporting documents, including
thefiscal estimate, may be viewed and downloaded from the
AdministrativeRules System b site which can b&ccessed
through the link
https://health.wisconsin.gov/admrules/public/Honieyou

requiring some form of public noticeand no additional
environmentahnalysis as part of the formal rules process.

The Rule changes woulde simple editorial changes to
clarify that emegency rules are “minor actions requiring no
additionalenvironmental analysis, and that the prodess
developingpermanent rules afequivalent analysis actions”
underthe new ch. NR50, similar to how they were treated
underthe old ch. NR 150.
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Anticipatedeconomic impact of implementing the ru({eote

review process for administrative rules. Additional changes if the rule is likely to have a significargconomic impact on

to clarify publication requirements, WEBPcompliance

determinationdor various permits and plan approvals and

small businesses)
None.

otherhousekeeping changes, consistent with the intent of the ) )
rule, as presented to the public and approved by the NRB, mayAnticipated number month, and locations of public

also come to light asimplementation of the new rule
progresses.

Descriptionof the existing policies relevant to the rule, new
policiesproposed to be included in the rule, and an analysis
of policy alternatives

Therule change would clarify what was intended and what

was presented to thpublic through the Natural Resources
Boardprocess for development of the current ch. NR 150.

Detailed explanation of statutory authority for the rule
(including the statutory citation and language)

The department is responsible for compliance with 556_1959

departmentrules and procedures pursuant to sl1dhd
227.11,Stats., provides rule authority

Pursuanto s. 227.24 (1) (a) Stats., the department finds

that putting this rule into ééct prior to the time it would take

hearings

The Department anticipates holding omeblic hearing in
themonth of September 2014.

The Department will hold this hearing in Madison to seek
public comment on the changes to the rule.

Effect on Small Business

This rule will have no déct on smalbusiness. The Small
Business Regulatory Coordinator may be contacted at
SmallBusiness@dnr.state.wi,usor by calling (608)

Environmental Analysis
The Department has made a preliminary determination that

effectusing the permanent rutgocess is necessary to ensure adoptionof the proposed rules would not involve significant

thatthe department and public time involved in lengthig
processefor current rules is not compromised bgamfusing
definitionin ch. NR 150.
Estimate of amount of time that state employees wgjlend
developingthe rule and of other resources necessary to
developthe rule

48 hours.
List with description of all entities that may befatted by the
proposedule

It is anticipated that no entities shall &fected by the
proposedrule. This clarifies internal procedures for rules
development.
Summaryand preliminary comparison with any existing or
proposedederal regulation that is intended to address the
activitiesto be regulated by the proposed rule

None.

adverse environmental décts and would not need an
environmentabnalysis under ch. NR 150,i$/Adm. Code.
However,based on comments received, an environmental
analysismay be prepared before proceeding. Hmalysis
would summarize the Departmesntconsideration of the
impactsof the proposal and any reasonable alternatives.

Fiscal Estimate Summary

Becausethis is a housekeeping changéeefing only
internal DNR operations, no Fiscal Estimate will fpepared.

Contact Person
Jef Schimpf (BEAS/7)
Department of Natural Resources
Phone: (608) 267-7853
E-mail: jeff.schimpff@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETLOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule ChapteTitle and Number

ChapteNR 150- Environmental Analysis and Review Procedures for Department Actions

3. Subject

Implementatiorof Wisconsin Environmental Policy Act, s. 1,Mis. Stats.

4. Fund Sources Adcted

X GPR JFED [JPRO[JPRS X SEG [JSEG-S

5. Chapter 20, Stats. Appropriationdddted

None.
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6. Fiscal Efect of Implementing the Rule

[] No Fiscal Efect [] Increase Existing Revenues [J Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
X Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
[ Local Government Units X Public Utility Rate Payers
] Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

ChapteNR 150 was revised and went intdéeet April 1, 2014. An emegency rule is needed to clarify the procedures for the review
and analysis of new administrative rules in order to assure that the intent of the ch. NR 150 revision is being met and potential
dural questions do not invalidate the years of work and public engagement on new rules packages, and for additional houseke:
changes to ensure that the intent of the recent ch. NR 150 rewrite is being met, all in a manner that is consistent with past WEI
compliance approaches that have been upheld by the courts.

The pre-2014 version of ch. NR 150 classified the promulgation of most administrative rulgpea8 @ctions”, a classification
requiring some form of public notice and no additional environmental analysis as part of the formal rules process. The rule cha
now being proposed would be simple changes to clarify thatgemey rules are “minor actions”, requiring no additional environ
mental analysis, and that the process for developing permanent rules is an “equivalent analysis action” under the new ch. NR
similar to how they were treated under the old ch. NR 150.

In addition, the revision includes clarification changes regarding strategic analysis requirements, minor actions, and procedure:
publishing determinations. Consistent with the intent of the previous version of ch. NR 150, tenesnarle clarifies that a stra
tegic analysis is required for review of significant policies, but for other policies or issues the strategic analysis can be used as
cretionary tool. The list of minor actions, not requiring additional environmental analysis, has been expanded to include action:
originally were intended to be outlined in program guidance. The proposed revisions in thenesnarle would clarify in rule the

list of activities.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Businessethat may be &cted by this rule revision include mainly those that are required to apply for WDNR permits for project
that exhibit the potential to have "significantests upon the quality of the human environment” (due to major air emissions, waste
water dischages, water withdrawals, etc.). Howevehn. NR 150 Is primarily an administrative process that applies internally to
WDNR, so impacts to businesses are minimal. In addition, most environmental review data is also required under permit revie\
cedures, so in general little to no additional cost is imposed by the environmental impact statement process.

11. Identify the local governmental units that participated in the development of this EIA.

None.

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Not required for emegency rules. l¢. Stat. s. 227.137(5)

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

DNR staf will have more clarity regarding the implementation of ch. NR 150 and regarding the required review process for pror
gating administrative rules. DNR staihd the public will have more clarity regarding publication requirements anch\W& R
pliance determinations for various permits and plan approvals.

14. Long Range Implications of Implementing the Rule

No long range implications, since it is an egacy rule, and can only be in place for up to 270 days.
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15. Compare Wh Approaches Being Used by Federal Government

This revised rule is similar to the existing rule, in that it substantially follows the guidelines of the federal Council on Environmel
Quality as directed by s. 1L1Ws. Stats.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Neighboringstates have significant téfences in their related laws, so the opportunity to gain from their experience is limited. For
example, Minnesota requires that counties also follow Mike analysis procedures, whereags@dnsin counties have no such
requirements. lllinois’ law covers only actions conducted by the state itself, whereassam¥ih, WER applies to all actions,
including actions permitted or regulated by the state.

17. Contact Name 18. Contact Phone Number
David Siebert 608-264-6048

This document can be made available in alternate formats to individuals with disabilities upon request.
ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsa&edwoimplementation and
Compliance Costs Expected to be Incurred)
None.

2. Summary of the data sources used to measure the Roject on Small Businesses
None.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[] Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[] Exemption of Small Businesses from some or all requirements

[J Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Not applicable.

5. Describe the Rule’Enforcement Provisions

This rule carries no enforcement provisions. Disputes regarding the need to conduct an EIS analysis have judicial avenues of &

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)

JYes X No
Notice of Rulemaking without Hearing includea reference on the filing to docket 1-AC-246. File by
onemode only
Public Service Commission Industry: File comments using the Electronic Regulatory
CR 14-052 Filing_system. This may be accessed from the commission’
(PSCDOCKET # 1-AC-246) web site http://psc.WI.goy

The Public Service Commission ofi¥¢onsin proposes an Members of the Public:
order to amend section PSC 135.019 (1), regarding the Pleasesubmit your comments in one of the following
adoptionof federal pipeline safety regulations. ways:

This rulemaking will bedone without a hearing because, e Electronic Comment. Go to the commissios’'web
unders. 227.16 (2) (b), Stats., no hearing is required when an site at http:/psc.wi.goy and click on the “ERF —
existingrule is being brought into conformity with a statute Electronic Regulatory Filing” graphic on the side
that has changed. However written comments will be menubar On the next page, click on “Need Help?” in
accepted. the sidemenu bar for instructions on how to upload a

] document.

Written Comments . ) e Web Comment. Go to the commissios’'web site at
Any person may submit writtetomments on these http://psc.wi.goy click on the “Public Comments”
proposedules. The record will be open for written comments buttonon theside menu barOn the next page select
from the public, dfective immediatelyand untilTuesday, the “File a comment” link that appears for docket

September30, 2014, at noon All written comments must numberl-AC-246.
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e Mail Comment. All comments submitted by U.S. ChapterPSC 134 ighe rule that deals with gas service
mail must include the phrase “Docket 1-AC-246 standards.That rule also has some requirememscerning
Comments'in the heading, and shall be addressed to: safe interactions between pipelineperators and their

Sandral. Paske, Secretary to the Commission ~ customers.

Public Service Commission Brief summary of rule
PO. Box 7854 Under an agreement with the U.S. Departmeott
Madison, Wl 53707-7854 TransportationQffice of Pipeline Safetythe commission is

The commission does not accept comments submitted viaauthorizedto enforce federal natural gas pipeline safety
e-mail or facsimile(fax). Any material submitted to the requirementss set out in the Code of Federal Regulations, 49

commissionis a public record and may appear on the CFR.Parts 192, 193, and 199. As part of the agreement, the
commissiors web site. The commission magject a commissionadopts the federal pipeline safety code iis.W
comment that does not complyith the requirements Admin. Code s. PSC 135.019. The commissiolatest

describedn this notice. versionof that rule adopts the feder@dde up to January 1,
2013. New gas pipeline safetgode requirements are
Contact People generallyenacted in October @ach year As a result, the

commissiomeeds to amend its rule to include those federal
regulationchangesnade since January 2013. Adoption of
theseamendments wilkeep the commission in compliance

shouldbe directed to Christina Keeley at (608) 267-7815 \;vzlit]cg;tz?etglgatlon teadopt all federal changes in the pipeline
Christina.Keeley@wisconsin.govedia questions should Y o o o

be directed to the Communications Director at (608) Comparison with existing or proposed federal legislation
266-9600.Hearing or speech impaired individuals nadso As this is the adoption of the federal regulations, it is the
usethe commissios’ TTY numberif calling from Wsconsin sameas the federal regulations.

(286070_)1%5719_8345’ if calling from outside ¥tonsin(608)  comparison with similar rules in surrounding states
o L . All states, including Michigan, lowa, lllinois, and
The commission does not discriminate on the basis of Minnesotaadopt the federal pipeline regulations.

disability in the provision of programs, services, or
employment. Any person with a disability who needs Effect on Small Business
accommodationso participate in this proceeding or who This rule will not afect small businesses. The s.
needdo get this document in a tiifent format should contact 227 114(12)Stats., definition of “small business” statbat
the docket coordinatoas indicated in the previoparagraph,  to be considered a small business, the business must not be
assoon as possible. dominantin its field. Since electrigas, and water utilities are

, , , . monopoliesin their service territories, they are dominant in
Analysis Prepared by the Public Service Commission of  their fields and, so, are not small businessesuther the
Wisconsin contractbetween the federal department of transportatizh
Statutory authority and explanation of authority the commission requires that treatment be uniform across the
stateand across gas pipeline operators. As a rethet,

(1)T(gi)5,g‘:}%igg;’i]osriietgu”der ss.196.02 (1) and (3), 196.745:5mmission cannot make special provisions for small

business.

Section227.11, Stats., authorizes agencies to promulgate
administrativerules. Section 196.02 (Stats., authorizes the ~Comments
commissionto do all thingsnecessary and convenient to its Commentn this rule may be submitted as outlined in the
jurisdiction. Section 196.02 (3), Stats., grants the commission Notice of Rulemaking without Hearing and Request for
specificauthority to promulgate rules. Section 196.74p Comments.
(a), Stats., grants the commission specific authority to adopt _
rules requiring that the construction and operation of gas A¢commodation
facilities be done in a reasonably adequate and safe manner The commission does not discriminate on the basis of
. disability in the provision of programs, services, or
Statute interpreted employment. Any person with a disability who needs

Thisrule interprets s. 196.745, Stats., and, under a contracaccommodations$o participatein this rulemaking or who
with the U.S. Department of rdnsportation, Qice of needsto obtainthis document in a dérent format should
Pipeline Safety the federal pipeline safety regulations (49 contactthe docket coordinator listed below
CFR190 to 199).

Related statutes or rules

Questionsregarding this matter should be directed to
docketcoordinator Thomas Stemrich, at (608) 2662800
Tom.Stemrich@wisconsin.gov Small business questions

Agency Contact People

Questiongegardinghis rule should be directed to docket

The federal pipeline safety statutes may be found in 49 coordinator Thomas Stemrich, at (608) 266-2800 or
USC60101 t060133. The federal pipeline safety regulations Tom.Stemrich@wisconsin.gov Small business questions
may be found in 49 CFR 190 to 199. Under an agreement withshouldbe directed to Christina Keeley at (608) 267-784.5
the U.S. Department of ransportation, Gice of Pipeline Christina.Keeley@wisconsin.gowWledia questions should
Safety,the commission enforces the federal pipeline safety be directed to the CommunicationBirector at (608)
regulationsfor Wisconsins natural gas pipeline operators, 266-9600.Hearing or speech—-impairgulividuals may also
primarily public utilities. Under this agreement, the use the commissio® TTY number; if calling from
commissiorhas the authority to make additions to the federal Wisconsin, (800) 251-8345; if calling from outside
codethat are more stringent than the federal standards. Wisconsin(608) 267-1479.
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Initial Regulatory Flexibility Analysis regulationshas already occurred. This rulemaking just

This rulemakinghas no déct on small businesses. The s. Updateghe states enforcement authority
{0 be constlered & small business, the buainess must not bLeXL0f Proposed Rule
dominantin its field. Since gas utilities are monopolies in ~ SECTION 1. PSC 135.019 (1) is amended to read: _
their service territories, they are dominant in their field and, ~PSC135.019 (1) The federal department of transportation,
so,are not small businesses. Furtiiee contract between the ~ office of pipeline safetypipeline safety standards, as adopted
federal department of transportation and the commission throughdanuary-1,-201fhe efective date of these rules
requiresthat treatmenibe uniform across the state and across [LRB to insert date]., and incorporateh 49 CFR Parts 192,
gaspipeline operators. As a result, the commission cannot193and 199, including the appendices, adepted as state

makespecial provisions for small business. pipelinesafety standards and incorporated by reference into
) ] this chapter
Fiscal Estimate SECTION 2. Efective date. This rule shall takefesft on

This rule will result in no fiscal impact since pipeline the first day of themonth following publication in the
operatorsare already required, under federal, lawfollow the WisconsinAdministrative Register as providads. 227.22
federalregulations. Any economic impact of those federal (2) (intro.), Stats.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, W| 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

155— PSC 135 — Pipeline Safety Regulations
1. Type of Estimate and Analysis

X Original [] Updated [] Corrected

2. Administrative Rule ChapteTitle and Number

PSC135, Gas Safety

3. Subject

Adoption of federal gas pipeline regulations

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[JGPR X FED X PRO [JPRS [ SEG [] SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
[] Indeterminate [] Decrease EXxisting Revenues [] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

] States Economy [J Specific Businesses/Sectors
[J Local Government Units 1 Public Utility Rate Payers

[] Small Businessg# checked, complete Attachment A)
8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Underan agreement with the U.S. Department mafiBportation, Gice of Pipeline Safefythe commission is authorized to enforce
federal natural gas pipeline safety requirements as set out in the Code of Federal Regulatiori®, BRarG.#92, 193, and 199. As
part of the agreement, the commission adopts the federal pipeline safety cadeAdmin. Code s. PSC 135.019. The commis
sion’s latest version of that rule adopts the federal code up to January 1, 2013. New gas pipeline safety code requirements ai
ally enacted in October of each yeds a result, the commission needs to amend its rule to include those federal rule changes r
since January 2013. Adoption of these amendments will keep the commission in compliance with its obligation to adopt all fe
changes in the pipeline safety area.
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may
affected by the proposed rule that were contacted for comments.

All gas utilities, Visconsin Utilities Association, Utility \@tkers’ Association, and National Federation of Independent Businesses

11. Identify the local governmental units that participated in the development of this EIA.

N/A

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Governmer
Units and the State’'Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will result in no economic impact since pipeline operators are already required, under fedevdbliow the federal reg
ulations. Any economic impact of those federal regulations has already occurred. This rulemaking just updates ehéostate’
ment authority

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Adoptionof these amendments will keep the commission in compliance with its obligation to adopt all federal changes in the
line safety area. Being in compliance increases the amount of federal money received by the state.

14.Long Range Implications of Implementing the Rule

Theonly long-range implication is that the statehforcement authority will be updated.

15. Compare Wh Approaches Being Used by Federal Government

As this is the adoption of the federal regulations, it is the same approach as the federal government.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

All states, including the neighboring states, adopt the federal pipeline regulations.

17. Contact Name 18. Contact Phone Number
Lisa Farrell 06/13/2014

ATTACHMENT A

1. Summary of Rulg Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edsotmplementation and
Compliance Costs Expected to be Incurred)

N/A

2. Summary of the data sources used to measure the Rofeict on Small Businesses

N/A

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[J Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[] Exemption of Small Businesses from some or all requirements

[J Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

N/A

5. Describe the Rule’Enforcement Provisions

N/A

6. Did the Agency prepare a Cost Benefit Analysis €é§,Yattach to form)

[1Yes X No
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Notice of Hearings

Public Service Commission
CR 14-053
(PSCDOCKET # 1-AC-244)

The Public Service Commission ofig¢onsin proposes an
order to repeal sections PST2105 (3) (a) 1. to 3. and.8.03
(2) (b); renumber section PSC 133.03 (1) (e) 1. to 3.; to
renumberand amendections PSC1B.09 (1), 133.03 (1) (e)
and 184.03 (3); to amend sections P32.05 (3) (a) (intro.)
and(b), 118.02 (17), 18.03 (1) (intro.), (2) (intro.), (4) (b),
and(5), and 18.04 (1); to create PSC sectiod2.D5 (3) (¢)
and(c) (note), 18.09 (1), 133.03 (1) (e) 2., 3., and 3. (note),
and184.03 (3) (b), (c), and (c) (note), regarding obtaining a
certificateor approval prior to beginning a proposed utility
project, and displacement facility requirements atite
displacementpercentage that applyn renewable engy
situations.

Hearing Information

Date: Tuesday September 30, 2014

Time: 10:00 a.m.

Location: Amnicon Falls Hearing Room
1st Floor

Public Service Commission
610 North Whitney \aly
Madison, Wsconsin

The commission does not discriminate on the basis of
disability in the provision of programs, services, or
employment. Any person with a disability who needs
accommodationgo participate in this proceeding or who
needdo get this document in a fdifent format should contact
the docket coordinator Andrew Kell, at (608) 26824 or
Andrew.Kell@wisconsin.goas soon as possible.

Appearances at the hearing and Submittal of Wtten
Comments

Pursuanto s. 227.182 ) (b), Stats., the commission will

hold a public hearing on these proposed rule changes in thdts jurisdiction.

Amnicon Falls Hearing Room at the Publi€ervice
CommissionBuilding, 610 North Whitney &%, Madison,
Wisconsin,on Tuesday September 30, 2014, at 10:80n..
This building is accessible to people in wheelchairs through
the WhitheyWay (lobby) entrance. Handicapped parking is
available on the south side of the building.

Any person may submit writteomments on these
proposedules. The record will be open for written comments
from the public, éfective immediatelyand untilTuesday,
October 14, 2014, at 12:00 noon All written comments
mustinclude a reference on the filing to docketAC-244.
File by one mode only

Industry : File comments usintipe Electronic Regulatory
Filing system. This may be accessed from the commission’
website qttp://psc.wi.goy.

Members of the Public

Pleasesubmit your comments in one of the following
ways:
¢ Electronic Comment. Go to the commissios‘'web

site at http://psc.wi.govand click on the “ERF -
Electronic Regulatory Filing” graphic on the side
menubar On the next page, click on “Need Help?” in
the sidemenu bar for instructions on how to upload a
document.
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¢ Web Comment. Go to the commissios’'web site at
http://psc.wi.gov,click on the “Public Comments”
buttonon theside menu barOn the next page select
the “File a comment” link that appears for docket
numberl-AC-244.
Mail Comment. All comments submitted by U.S.
mail must include the phrase “Docket 1-AC-244
Comments’in the heading, and shall be addressed to:
Sandral. Paske, Secretary to the Commission
Public Service Commission
P.O. Box 7854
Madison, WI 53707-7854

The commission does not accept comments submitted via
e—mail or facsimile(fax). Any material submitted to the
commissionis a public record and may appear on the
commissiors web site. The commission magject a
comment that does not complywith the requirements
describedn this notice.

Contact People

Questionsregarding this matter should be directed to
docket coordinator Andrew Kell, at (608) 266124 or
Andrew.Kell@wisconsin.gov Small business questions
shouldbe directed to Christina Keeley at (608) 267-784.5
Christina.Keeley@wisconsin.govWedia questions should
be directed to the Communications Director at (608)
266-9600.Hearing or speech impaired individuals nadgo
usethe commissios TTY numberif calling from Wsconsin
(800) 251-8345, if calling from outside ¥¢onsin (608)
267-1479.

Analysis Prepared by the Public Service Commission of
Wisconsin

Statutory authority and explanation of authority

This rulemaking is authorized undss. 196.02 (1) and (3),
196.378,196.49 (3), and 22711(2), Stats.

Section227.11, Stats., authorizes agencies to promulgate
administrativerules. Section 196.02 (1), Stats., authorizes
the commission to do all things necessary and convenient to
Section 196.02 (3), Stats., grants the
commissionspecific authority to promulgate rules. Section
196.378, Stats., authorizéee Commission to promulgate a
variety of rules concerningenewable engy credits. Section
196.49(3), Stats., authorizes the Commissioptomulgate
rules about granting certificates.

Statute interpreted

This rule interprets ss. 196.378 and 196.49, Stats.
Related statutes or rules

None.

Brief summary of rule

The purpose of the rulemaking is to amend chs. PSC 1
133, and 184 of the 1&tonsin Administrative Code relating
to the requirement to obtain a certificate or approval prior to
beginninga proposed project, to conform with tstatutory
changesn s. 196.49 (5¢), Stats., made by P@lisconsinAct
155. Thisis accomplished by referencing where the revised
cost thresholds for certification or approval may be found.

Furthermore, this rulemaking amends ch. PSQ81
relating to displacement facilities, to conform with the
statutorychanges made in s. 196.378 (3) (a) 1m., Stats., by
2013 Wisconsin Act 300. This is accomplished in the
following ways: (1) strike the requirement that a
displacementacility be placed in service on or after June 3,
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2010, to be consistent with the statute; and (2) revise theenvironmentaleffects of the project. ype Ill actions
referenceto “in the entire area served by the Midcontinent normallydo not require the preparation of an environmental
IndependenBystem Operator” asbasis for the displacement impactstatement undéiis. Stat. s. 11or an environmental
percentageto streamline the process for determining the Assessment.

displacemenpercentage.
: , - o Text of Proposed Rule
Comparison with existing or proposed federal legislation SECTION 1. PSC 12.05 (3) () (intro.js amended to
The commission isiot aware of any existing or proposed ga(: ' ' '
federallegislation concerning the matters addressed in this PSC 112.05 (3) (a) (into.) Cost thresholds for projects

rulemaking. requiringcommission review and approval under this section
Comparisonwith similar rules in surrounding states areas follows:those established under péo).

Thecommission is not aware of any surrounding states that SECTION 2. PSC 12.05 (3) (a) 1. to 3. are repealed.
limit what facilities may be used to recreate renewabl@gner  SECTION 3. PSC 12.05 (3) (b) is amended to read:
creditsby the date on which the facilities went irs@rvice. PSC 112.05 (3) (b)Beginning-i nd
The commission is not aware of any surrounding states that) | May 1 n-M 12014 andgonl 'Mg aavle a'fE eaal Cyhegsiugccgegsgéievle
determinewhether certification or approva necessary by even—numberegear thereaftethe commission shadidjust

the cost of the project. the estimated-grossost thresholds in-pafa)s. 196.4959)
Effect on Small Business (a). Stats. foaccount for-inflation-imeflect changes tthe cost

of electric utility constructionThe-adjustment shall-imsed
S " . N onthecost index numbers published in the "Handy—Whitman
(12),_§tatsd, deflnltlllorg of “small ttr)]usges_s states th[abai be!ndex of Public Utility Construction Costs, Costéhds of
considereda smalfl business, the DUSINeSS must NOt bE g qric utility Construction -North Central Region fordEal
dominantin its field. Since electrigas, and water utilities are Transmission Plant’ (Handy-WhitmanIndex) The

monopoliesn their service territories, they are dominant in commission shall_make the_adjustment calculation by

This rule will not afect small businesses. The s. 224.1

their fields and, so, are not small businesses.

Comments

Commentson this rule may be submitted as outlined in the ..
Notice of Hearing.

Accommodation

The commission does not discriminate on the basis of | 4o ic no lonaer-availabl ival index
disability in the provision of programs, services, or may be usedwhich-is EEPEF'EUZ recognized by the electric
employment. Any person with a disability who needs industrvand bl ission

accommodationgo participate in this proceeding or who
needsto obtainthis document in a d#rent format should SECTION 4.PSC 12.05 (3) (c) and (c) note are created

contactthe docket coordinator listed below toread: o _ _
PSC112.05 (3)(c) The commission shall notify all electric

Agency Contact People utilities of the resulting adjusted cost .Iir_nits by May 1®ath
Questiongegardinghis rule should be directed to docket €ven—numberegtear and shall publicizéhe adjusted cost
coordinator Andrew Kell, at (608) 266-124 or limits on the commissior’website. If the Handy—-Whitman

Andrew.Kell@wisconsin.gov Small business questions Indexis no longer available, an equivalent successor index
shouldbe directed to Christina Keeley at (608) 267-765 Mmay be usedwhich is generally recognized by the electric
Christina.Keeley@wisconsin.gowledia questions should industryand acceptable to the commission.

be directed to the Communications Director at (608)  Note: The commission maintains or has access to the Handy—Whitman
266-9600.Hearing or speech—-impair@ttividuals may also  Indexof Public Utility Construction Costs and this reference or a copy may
use the commissios TTY number; if calling from bereviewed by contacting the commissofices.

Wisconsin, (800) 251-8345; if calling from outside SECTION 5. PSC 18.02 (17) is amended to read:

Wisconsin(608) 267-1479. PSC 118.02 (17)“Tracking system account” means the
Initial Regulatory Flexibility Analysis accountthat the program administrator maintains in order to
trackthe creation, saléransfer purchase, and retirement of
arenewable engy certificate or-aan RRC by a renewable
energytracking system participant.
SECTION 6. PSC 18.03 (1) (intro.) and 118.03 (2)
(intro.) are amended to read:

This rule will not afect small businesses. The s. 224.1
(12), Stats., definition of “small business” states thab¢o
considereda small business, the business must not be
dominantin its field. Since gaglectric, and water utilities are
monopoliesin their service territories, they are dominant in

their fields, and so, are not small businesses. PSC118.03 (1) (into.) An electric provider may use the
) ) outputof a renewable facility to meet a minimum percentage
Fiscal Estimate requiremenunder s. 196.378 (_2) (a), Stats., or to creae a
This rulemaking should have either no or minimal RRCfor renewable engy only if the renewable facilitthat
economidmpact. is the source of the electric proviterenewable engy meets
. . _ . all of the following requirements:
Wisconsin Environmental Policy Act PSC 118.03(2) (intro.) An electric provider or customer

Thisis a Type Ill action under \ig. Admin. Code s. PSC  or member of an electric provider may crea@nd&RC for
4.10 (3). The Commission will review the potential conventional electricity displaced by the use of a
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displacementacility only if the displacement facility meets
all of the following requirements:

SECTION 7. PSC 18.03 (2) (b) is repealed.

SECTION 8.PSC 18.03 (4) (b) (intro.) and1B.03 (5) are
amendedo read:

PSC118.03 (4) (b)intro.) An electric provider may use
the production of a facility that satisfies pga) to meet a

minimum percentage requirement under s. 196.378 (2) (a),

Stats., or to create-aan RRC if the electric provider
demonstrateall of the following:

PSC 118.03 (5)A customer or member of an electric
providermay create anRRC in the manner described in sub.

(4).
SECTION 9.PSC 18.04 (1) is amended to read:

PSC118.04 (1)A renewable engy certificate or@anRRC
is used to meet an electric provideminimum percentage

WISCONSINADMINISTRATIVE REGISTER NO. 705
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which exceeds%ﬂé@&@@ﬁ—é%—ef—the-ummﬁ—gmss-gas

he cost threshold estabhshed undersubd 2.
exceptfor any of the following:

SECTION 13.PSC 133.03 (1) (e) 1. to 3. asnumbered
133.03(2) (a) to (c).

SECTION 14.PSC 133.03 (1) (e) 2., 3. and 3. (note) are
createdo read:

PSC133.03 (1) (e) 2Beginning on May 1, 2014, and on
May 1 of each successive even—numbered year therehéer
commissiorshall adjust the cost thresholds in s. 196.49 (59)
(a), Stats., to reflect changes the cost of gas utility
constructionbased on the applicable industry cost index
numberspublished in the "Handy—-Whitman Index Btiblic
Utility Construction Costs.”

3. The commission shall notify all gas utilities tife

requirementinder s. 196.378 (2) (), Stats., in the complianceresulting adjusted cost limits by May 15 of each
periodfor which the electric provider retires the renewable even-numberegiear and shall publicizéhe adjusted cost
energycertificate or RRCregardless of the date on which the limits on the commissios’website. If the Handy-Whitman

renewable enegy certificate or RRC is retired in the
renewablesnepgy tracking system.

SECTION 10.PSC 18.09(1) is renumbered1B.09 (1m)
andamended to read:

PSC118.09 (1m)For each calendgear the commission
shall;by-order determine the percentage of electricity from
conventionalresources for the entire stdter purposes of
calculatingthe amount of-a-RR®RCsto be created for
displacedconventionaklectricity The commission shall base

Indexis no longer available, an equivalent successor index
may be used which is generally recognized by the gas industry
andacceptable to the commission.

Note: The commission maintains or has access to the Handy—Whitman
Index of Public Utility Construction Costs and this reference or a copy may
bereviewed by contacting the commiss®ofices.

SECTION 15.PSC 184.03 (3) is renumbered 184.03 (a)
andamended to read:

PSC 184.03 (3)CoNSTRUCTIONOF FACILITIES. (@) A utility

this determination on th%é"'E‘*E‘’°‘‘E*L"s"‘'‘eF"j"g"%'“ﬁ“’“gm%e“rcﬁsshall obtain a certificate from the commissidrefore
us.edte generate-ewectricityih-the-entire area served-by t €constructingpurchasing, installing, modifying, replacirar,

teguation of
100%minus the total statewide renewable ggayercentage,

ascalculated using renewable eggeinformation submitted

to the commission by electric providers in their most recent
renewable portfolio standard compliance reports The
commission may by order also establish a dédrent
percentagdor a specific type of displacemefatcility if its
seasonabr daily operating characteristics justify a percentage
thatdiffers from the annual average percentage.

SECTION 11. PSC 18.09 (1) is created to read:

PSC 118.09 Calculation of displaced conventional
electricity. (1) For purposes of this section,dfal statewide
renewableenegy percentage” meanthe percentage that
resultsfrom the following calculation:

(a) The actual renewable generation that servissdisin
retail customers within a given year as partaofy of the
following:

1. Wisconsin electric provider renewablportfolio
standardequirements.

2. Any other federal or state renewable @gyer
requirementshat apply to Wsconsin electric providers.

3. Wisconsin electric provider voluntary renewable gger
programs.

(b) Divided by the total sales of electricity toidfonsin
retail customers in that same year

SECTION 12.PSC 133.03 (1) (e) is renumbered 133.03
(1) (e) 1. and amended to read:

PSC 133.03 (1) (e) 1A single gas pipeline project and
associategblant, or any plant or addition to plant the cost of

placingin operation any plant not exempt under gdbpif the

project costexceeds-$250,000-or 25percent-of the-utdity’
grosswater-or-sewer-operating-revenue received-during the

previouscalendar yeamvhicheverisless; or-exceeds the cost
thresholdestablished-under-s.-196.49(5g) @tats the cos

the cost
thresholdestablished under pdb).

SECTION 16.PSC 184.03 (3) (b), (c) and (c) (note) are
createdo read:

PSC184.03 (3) (bBeginning on May 1, 2014, and bfay
1 of eachsuccessive even—-numbered year thereafter
commissiorshall adjust the cost thresholds in s. 196.49 (59)
(a), Stats., to reflect changes to the cost of water utility
constructionbased on the applicable industry cost index
numberspublished in the "Handy—Whitman Index Btiblic
Utility Construction Costs.”

(c) The commission shall notify all water utilities of the
resulting adjusted cost limits by May 15 of each
even—numberegear and shall publicizthe adjusted cost
limits on the commissior’'website. If the Handy—Whitman
Indexis no longer available, an equivalent successor index
may be used which igenerally recognized by the water
industryand acceptable to the commission.

Note: The commission maintains or has access to the Handy—Whitman
Index of Public Utility Construction Costs and this reference or a copy may
bereviewed by contacting the commiss®ofices.

SECTION 17.This rule shall take &fct on the first day of
the month following publication in the Wtonsin
administrativeregisteras provided in s. 227.22 (2) (intro.),
Stats.
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 2670372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [] Updated ] Corrected

2. Administrative Rule Chaptefitle and Number

Chapterd?SC 12, PSC 18, PSC 133, and PSC 184

3. Subject

This rulemaking addresses twoféifent areas: cost thresholds for needing to obtain a certificate or approval prior to beginning a
proposed project, and displacement facilities. The cost thresholds will be updated, the requirement that a displacement facility
placed in service on or after June 3, 2010 will be stricken and the reference to the Midcontinent Independent System Operato
basis for the displacement percentage will be revised to streamline the process for determining the displacement percentage

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationgédted

[JGPR [J FED [JPRO [JPRS [J SEG [] SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues (] Increase Costs
O Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget
[J Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)

[J States Economy [] Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
[] Small Businessd#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Therule making amends relevant sections of chs. PIRCASC 133, and PSC 184 to conform with12@4sconsin Act 155, and
amends relevant sections of PSI8 1o conform with 2013 W§consin Act 300. Finallygetting data from the Midcontinent Inde
pendent System Operator has turned out to be time—consuming and less detailed than.necessary

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may
affected by the proposed rule that were contacted for comments.

All electric, gas and water utilities, Citizens’ Utility Board, League @sfcdhsin Municipalities, , l@consin Industrial Engy
Group, Municipal Electric Utilities of \gconsin, Visconsin Bwns Association, gconsin Counties Association,i$fonsin Utilk
ties Association, \lgconsin Paper Council, Clean&tonsin, RENEW Wgconsin.
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11. Identify the local governmental units that participated in the development of this EIA.

Leagueof Wisconsin Municipalities, Municipal Electric Utilities of éonsin, Visconsin Dwns Association, consin Counties
Association.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Governmer
Units and the State’'Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Noneor minimal. Any economic impact occurred when the statutes were passed. This rulemaking just brings the rules into cc
pliance.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

This will bring the rules into conformity with the statutes and will streamline the process for determining the percentage -of elec
ity from conventional resources that has been displaced by renewalgjg eflgis percentage is used to calculate the amount of

renewable resource credits that may be created

14.Long Range Implications of Implementing the Rule

Keepsthe rules in conformity with the statutes. Less confusion. Faster determination of the displacement percentage used in r
able enggy credit matters.

15. Compare Wh Approaches Being Used by Federal Government

Thefederal government does not have a similar program.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Thecommission is not aware of any surrounding states that limit what facilities may be used to recreate renegableditseby
the date on which the facilities went into service or of any surrounding states that determine whether certification or approval
essary by the cost of the project.

17. Contact Name 18. Contact Phone Number
Lisa Farrell 608-267-9086
This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection Agency Procedure for Promulgation
CR 14-051 This rulemaking will bedone without a hearing because,
(DATCP DOCKET # 14-R-06) unders. 227.16 (2) (b), Stats., no hearing is required when an

existingrule is being brought into conformity with a statute
The Wisconsin Department oAgriculture, Tade and  that has changed. However written comments will be
ConsumerProtection announces that it has referred the accepted.
following proposed ruléo the Wsconsin Legislative Council  ~ .- person

RulesClearinghouse, pursuant to s. 227.15, Stats. o o
TheDivision of Gas and Engy of the Commission is the

SUBJECT: Cherry marketing order organizationalunit responsible for the promulgation thie
ADM. CODE REFERENCE: Chapter ATCP 141 rule.
Scope Thecontact person is Thomas Stemrich, at (608) 266—2800

or Tom.Stemrich@wisconsin.gov

The scope statement for this rule, SS 035-%4s
approvedby the Governor on April 32014, published in

RegisteNo. 700 on May 1, 2014, and appro\mdthe Board Public Service Commission

of Agriculture, Fade and Consumer Protection as required by CR 14-053

s.227.135 (2), Stats., on May 14, 2014. (PSCDOCKET # 1-AC-244)

Agency Procedure for Promulgation Pursuanto s. 227.14 (4m), Stats., on August 29, 2014, the

Public Service Commission of latonsin submitted a
proposedrule to the Legislative Council SfafRules
Clearinghousefor review

The department will hold a publicearing on this rule on
SeptembeBO, 2014.

Contact person Analysis

‘Thedepartmens Division ofAgricultural Development is The proposed rule amendslevant sections of chs. PSC
primarily responsible for this rule. 112,133, and 184 to conform with 2DWsconsin Act 155,

If you have questions, you may contact Stacie Ashb atdndamends relevant sections of ch. P38 tb conformwith
(608))/224—5]].6(:] y y y 2014 Wisconsin Act 300.

The proposed rule, Commissiaiocket 1-AC-244, deals
with obtaining a certificate or approval prior to beginning a

Public Service Commission proposed utility project, and displacement facility
CR 14-052 requirements&nd displacement percentage used in renewable
energycredit matters.

(PSCDOCKET # 1-AC-246) Scope
Pursuantos. 227.14 (4m), Stats., on August 29, 2014, the  Thg statement of scope for this rule, SS 052-14, was
Public Service Commission of &tonsin submitted a approvedby the Governor on May 15, 2014, published in

proposedrule to the Legislative Council Sta{Rules  pagisterNo. 702 on June 14, 2014, and approved by the
Clearinghousefor review The proposed rule, Commission  ~ommissioron July 2, 2014.

docket 1-AC-246, deals withadopting updated federal )
regulationgegarding natural gas pipeline safety Agency Procedure for Promulgation
A public hearing is necessary and will be held oieSday,
September30, 2014, atl0:00 a.m., at the Public Service
ThePublic Service Commission ofig¢onsin proposes an  Commissionbuilding at 610 North Whitney ¥y, Madison,
order to amend section PSC 135.019 (1), regarding theWisconsin.
adoptionof federal pipeline safety regulations. Contact Person

Scope The Division of Regional Engy Markets of the
The Statement of Scope fdhis rule, SS 042-14, was Commissionis the oganizational unitresponsible for the

approvedby the Governor on April 30, 2014, published ~ Promulgationof the rule.

RegisterNo. 701 on May 14, 2014, and approved by the  Thecontact person is Andrew Kell, at (608) 26624 or

Commissioron May 30, 2014. Andrew.Kell@wisconsin.gov

Analysis
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Natural Resources of the Senate and Assembly pursuant to s. 227.19 (2), Stats.
Fish, Game, etc., Chs. NR 1— Therule revises amendments to regulations to comyity
Environmental Protection — General, Chs. NR 100— theferrous mining rule d&écting chapters NR 103, 123, 130,
Environmental Protection — WPDES, Chs. NR 200— 131,132, 135, 140, 182, 213, 214, 350, 406, 500, 502, 503,
Environmental Protection — \&lter Regulation, 504, 506, 507, 508, 509, 510, 512, 514, 516, 518, 520, 524,
Chs. NR 300— 526,528, 538, 700, 812, and 815j38bnsin Administrative
Environmental Protection — Air Pollution Control, Code, as required by Section 103 of 201i3ddhsin Act 1.
Chs. NR 400—

This rule was approved by the Governorduty 1, 2104,

Environmental Protection—Solid \&ste, Chs. NR 500— pursuanto s. 227.185, Stats.

Environmental Protection — Investigation and
Remediation of Environmental Contamination,
Chs. NR 700—

Environmental Protection—Vdter Supply Chs. NR 800—

CR 13-057
(DNR # WA-14-13)
On August 25, 2014, the Department of Natural Resources
submitteda proposed rule in final draft form to the chief clerk
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